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OF

LEGAL STUDY.

PARTICULAR SYLLABUS.

. . .

TITLE VIIL

‘Egpidem contra existimo, judices, cim in omni genere ac varietate artium, etiam

illarum, que sine summo otio non facile discuntur, Cn. Pompeius excellat, singularem
quandem lsudem ejus et prestabilem essé scientiam, in federibus, pactionibus, condi-
tionibus, populorum, regum, exterarum nationum; in universo denique belli jure ac
pacis” Cic. Orat. Pro. L. Corn. Balbo. Cap. V1.

THE LAW OF NATIONS.
(Note 1.)

1. Mackintosh’s Introductory Lecture on the
Law of Nature and Nations.
2. Chitty’s Law of Nations. (Mot 2.)
* 3. Marten’s Compendium of the Law of
" Nations. (Note s.) , . '
4. Vattel on the Law of Nature and Nations.
(Note 4.)

* 5. Du Ponceau’s translation of the first book
of Bynkershoek’s ‘Questiones Juris Pub-
lici,’ being a treatise on the Law of War,
(Note 5.)
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e. 6. The following select chapters in Grotius
on the Rights of War and Peace:
Chap. 18. ‘Of the Rights of Embassies.’
BADK II. '.
Chap. 6. ‘Of the Right to things taken )
in war.’
Chap. 17. ‘Of Neuters in War.’
Chap. 20. ‘Of the Public Faith,’ &ec.
Chap. 21. ‘Of Faith during War, Tru-
ces, Safe Conduct, and
Redemption of Prisonters.’ }
* e. 7. Schlegel upon the Visitation of Neutral
Vessels under convoy. Translated from the
Danish. .
e. 8. War in Disguise, or the Frauds of Neutral
Flags. Lon. 1805. Reprinted N. York. 1806..
e. 9. An Answer to ‘War in Disguise,’ or Re-
marks upon the Doctrine of England,
concerning Neutral Trade.

* E. e. 10. An Examination of the British Doctrine,
which subjects to capture a neutral
trade, not open in time of peace, 1808.

* E. e. 11. The Earl of Liverpool’s Discourse on
the Conduct of the Government of
Great Britain in respect to Neutral

, Nations. 1757.

* E. e. 12. Baring’s Inquiry into the Causes and
Consequences of the Orders in Council,
and an examination of the conduct of
Great Britain towards the neutral com-
merce of America. London, 1808.

‘Il Moog




NOTES ON THE EIGHTH TITLE.

(Note 1.) ‘Equipem coNTRA EXIsTIMO, &c.—Cicero, in .
common with the learned of the ancient world, who knew the
difficulties and vast extent of the science of national law,
readily accorded the most elevated station in the empire of
knowledge to him, who had made himself familiar with the
laws which regulate nations during a state of war or peace.
Pompey was distinguished in every science and art; but his
greatest merit, and the brilliancy of his fame, rested on his
acquaintance ‘with this august system: ‘singularem quan-
dem lawdem ejus et prastabilem esse scientiam, in faderibus,
pactionibus, conditionibus, populorum, regum, exterarum
nationum; in universo denique belli jure ac pacis.’

A knowledge of this law is essential to legal pre-eminence.
However learned in the doctrines of the common or municipal
law an advocate may be, he can never maintain a lofty charac-
ter, if when called on, he shrinks from the discussion of
questions involving nice and difficult points of natural juris-
prudence, or of conventional and diplomatic law. The liability
to be thus called on is principally confined to lawyers resident
in the commercial cities, or near the sea-board. Here the most
important questions of national, maritime, admiralty, and
Roman law, may arise, and they so are intimately blended,
that no one can calculate on the efficiency of his knowledge
of either of these branches of law, who has not made himself
somewhat acquainted with the remaining three.

The Law of Nations may be defined a system or body of
rules, ordained by nature, and the consent, express or implied,

57



450 NOTES ON THE EIGHTH TITLE.

of sovereign states, for the guidance of international conduct.
Thus contemplated, it embraces not only such rules as are
dictated by the general principles of natural law applied to
nations, considered as individuals in a state of nature; but also
such voluntary, customary, and -conventional obligations, as
are consistent with this law of nature, though not prescribed
by it. Hence the code of national jurisprudence is susceptible
of four great divisions."

1. The implied, universal, or natural Law of Nations.

2. The voluntary Law of Nations.

3. The customary Law of Nations, and

4. The conventional, express, or particular Law of Na.uons.

In the first are comprehended the principles of - natural law,
applied to nations as if they were individuals in a.state of
nature. The second embraces the decisions or.rules of natu-
ral jurisprudence, changed and modified in reference to the
aggregate and political character of the subject to which they
are applied.

In the third division we find such laws or rules, as derive
their obligation from long and established use. It is founded
on tacit consent. The fourth and last division includes the
laws or obligations which flow from express agreement. Like
the third it is not a universal law, but obliges only the particu-
lar nations that have contracted. ‘These three last kinds of
the law of nations,’ says Vattel, ‘viz. the voluntary, conven-
tional, and customary, together compose the Positive law of
nations. For they all proceed from the volition of nations;
the voluntary law, from their presumed consent; the conven-
tional law, from an express consent; and the customary law,
from a tacit consent; all of which should be carefully distin-
guished from the natural or necessary law of nations.’
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Notwithstanding the great number of treatises on the laws
of nations, it has been very justly observed by Chancellor
Kent, that ‘there is no work which combines, in just propor-
tions, and with entire satisfaction, an accurate and comprehen-
sive view of the necessary and of the instituted law of nations,
and in which principles are sufficiently supported by argu-
ment, authority, and examples.”® The nine lectures of this
enlightened jurist, which occupy the first two hundred pages of
the first volume of his Commentaries, present one of the most
beautiful, learned and valuable outlines to be found, perhaps,
in any language, on this interesting subject. It scarce fell,
however, within the scope of the learned author’s design, and
properly we think, even to touch upon the internal, or neces-
sary natural law of nations; for this is little else than natural
law, as we find it applied to individual conduct, in the various
treatises on that subject, and on ethics. The pages of Puffen-
dorf, and of Wolf, or at least those of Rutherforth and of Bur-
lamaqui, are presumed to be familiar to the student, before he
takes up the works which treat of the law of nations.

In addition to the works enumerated in our syllabus, or .
alluded to in the subsequent notes, the student, in after life,
may have occasion to consult, at least in the way of reference,
a variety of treatises, &c. on public and international law.
‘We have given the titles of the principal works under this
head, near the close of the present title; and also under the
head of Legal Bibliography, q. v.. We have been the more
ample in our enumeration of the titles of books, in most of
the departments of our science, as the researches of the learned,
as well as of students, are sometimes retarded from a want of
even this species of acquaintance with books.

* 1 Kent's Comm. 18, 2d edition.
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(Note 2.) Carrry’s Law or Nartions.—This small vo-
lume forms a very proper commencement of the study of the
voluntary, customary, and conventional Law of Nations,
after the introductory lecture of the late sir James Mack-
intosh. It was published in London, 1812, and in a few
months after, in Boston. Mr. Chitty has shown in this
essay the versatility of his powers, and the ease with which
he passes from a consideration of one legal subject to
another. There is no depth of learning, but great clearness
in the arrangement of his topics, and concinnity of style and
thought.

(Note 3.) Martens’ CompEnDIUM, &c.—This small
volume contains a great mass of learning on that practical
and most important branch of the law of European nations,
which is founded on treaties and customs, and which has
been denominated by Vattel and others, the Positive law of
nations. It is among the most valuable of the productions of
this distinguished professor of public law, and for learning,
systematic arrangement, and accuracy of definition, is a work
of singular excellence. Appended is a list of treaties, con-
ventions, compacts, declarations, &c. of the modern nations
of Europe, from the year 1731 to 1802, with references to the
principal works in which they are to be found. This, to use
the language of the translator, ‘is perhaps the most ample,
the most accurate, and of course the most useful list of trea-
ties, &c. that is to be met with in any work whatever.” It
was published at Géttingen in 1789, and was translated into
English by William Cobbett, in the year 1802. George Fre-
derick Von Martens was also the author of a valuable collec-
tion of Treaties of Peace and of Alliance, in fourteen volumes,
and of another work entitled, a Course of Diplomacy, in three
volumes. At the congress of Vienna he prepared the Reports
of the conferences between the ministers; and was subsequent-
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ly sent as minister from Hanover to the diet at Frankfort,
where he died. He was born at Hamburg, 22nd February,
1756, and died in 1816.

(Note 4.) VarteL oN THE Law or Narture, &c.—This
has been, in most countries, a very popular work on the law
of nations. Notwithstanding many novel and untenable posi-
tions of the new philosophy are to be found in it, and its
opinions on the subject of religion and religious establish-
ments, are to be unhesitatingly condemned as unorthodox, we
still perceive so much merit in the production at large, that
we do not hesitate to advise its perusal. Vattel is generally a
perspicuous and elegant writer; and this work contains so
much useful matter, and is so universally read, that to be
unacquainted with it would .indicate either a want of industry,
or an unwarrantable fastidiousness of opinion. In the treat-
ment of his subjects, however, his fullness sometimes degene-
rates into diffusion; and his reader has arrived at the conclu-
sion, long before his author is willing to part with his demon-
stration. '

The preface to this work deserves particular attention, as
presenting a clearer idea or definition of the law of nations
than had before been given. [Vide (note 1) on this title.]
Vattel’s chapter on ‘things odious and favourable a topic
connected with the interpretation of laws and contracts, is so
far from worthy of that ingenious author, as to have filled us
with surprise, that so much contradiction, and even absurdity,
should have fallen from his pen.

The work was published in 1758, under the title of Droit
des Gens, ou Principes de la Lot Naturelle, and was translated
into English in 1760. The last Paris edition is by Janet and
Cotille, 1820. - His system is mainly founded on that of Wolf,
whose Institutiones juris natura et gentium appeared in 1754.
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He differed, however, in various points, from his master, which
induced him to publish in 1762, his Questions sur le Droit
naturel, in which his peculiar views are set forth. The stu-
dent will bear in mind that there is a greatly improved London
edition, 1833, by Mr. Chitty, with copious notes, and which
has been recently republished. Philadelphia, 1835. Emer de
Wattel or Vattel, was born at Naufchitel in April, 1714, and
died in December, 1767.

(Note 5.) Dvu Ponceav’s Bynkersaoex.—This valuable
accession to our English law library was published in 1811,
in an octavo volume of two hundred and eighteen pages. It
is also to be found in the third volume of Hall’s Law Journal.
Cornelius Van Bynkershoék was a civilian of the most dis-
tinguished eminence. After practising with honour as a juris-
consult at the Hague, he removed to Leyden, where he became
professor of law, and subsequently, president of the council of
Holland. His works were published at Geneva in 1761—at
Leyden, in 1752 and 1766. For a list of his works contained
in seven volumes, vide post, Title X. Bynkershoék was
born at Middleburg in 1675, and died in 1743.

List oF Works For OccasioNaL REFERENCE oN PuBLic
AND INTERNATIONAL Law.

[43% For the bibliography of various cognate subjects, and for similar lists of works
for occasional reference, vide, in this Course, Auxiliary Subjects, Division III. Sec.
‘Bibliography’—also, Title VI. ‘Lex Mercatoria.’ Title IX. ‘Admiralty and Mari-
time Law, and ante p. 338 to 342.%)

1. Archives politiques et diplomatiques, ou recueil de pitces
officielles, mémoires et autres morceaux historiques,

. inédits ou peu connus, relatifs A I’histoire des 18 e et 19
e Siecles, par F.Schoell. Parss, 1819, 3 vols.

2. Burke’s Works, passim.
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3. Bassompierre, Ambassades en Espagne l’an 1621, en
Suisse ’an 1625, en Angleterre I'an 1626. Cologne,
1668, 1744.

4. Causes célébres du droit des gens, redigées par Ch. de
Martens. Leipsic, 1827.

6. Cours de style diplomatique, par H. Meisel. Parss, 1826.

6. Code diplomatique des Aubains, ou du Droit convention-
nel entre la France et les autres puissances, relative-
ment 4 la capacité réciproque d’acquérir ou de transmet-
tre les biens, mubles ou immeubles par actes entre vifs,
par disposition de derniére volonté et par succession ab
intestat: par M. Gaschon. Paris, 1818, 1 vol. 8vo.

7. Collection compléte des ouvrages publiés sur le gouverne-
ment représentatif et la constitution actuelle, par M. B.
Constant. Paris, 1817, 4 vols. Svo.

8. Considérations historique et diplomatique sur les Ambas-
sades des Romains, comparées aux modernes; par M.
Weiske, 1834.

9. Droit des gens moderne de I’Europe, par J. J. Kluber.
Paris, 1828.

10. De la Liberté des Mers, par B. Barrére. Paris, 1798, 3
vols. 8vo.

11. De la Saisie des Bitimens Neutres, par Hubner. 1759,
2 vols. 12mo.

12. Du Commerce des Neutres en temps de guerre, par Lam-
predi; traduit de I’Italien, par M. Peuchet, 1802, 8vo.

13. Diplohatic Correspondence of the American Revolution,
by Jared Sparks, 12 vols. Boston, 1829, 1830.

14. Diplomacy of the United States of America. Boston, 1826.

15. Elémens de législation naturelle, par M. Perreau, 1807.

16. Gebhardt’s State Papers relating to the diplomatic transac-
tions between the American and French governments,
from 1793 to 1800. London, 1816.
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17. Harrington’s Works, particularly his Oceana, and Political
Aphorisms, 1 vol. fol. 1656, 1700, Tindal’s ed. 1737,
Birck’s ed.

18. Historia del derecho natural y de gentes, por Marin, 1800.
2 vols. Svo.

19. Histoire générale et raisonnée de la diplomatie frangaise,
depuis la fondation de la monarchie frangaise jusqu’d
lafin du régne de Louis XVI; avec des tables chrono-
logiques de tous les traités conclus par la France; par
M. de Flassan. Paris, 1811, 7 vols. Svo.

20. Institution du droit de la nature et des gens, par Gérard de
Rayneval. Paris, 1803.

21. Jenkinson’s Collection of Treaties, from the treaty of
Munster, in 1648, to the treaties of Paris, in 1783,
3 vols.

22.-Ker’s Memoirs of his Secret Negociations in Scotland,

England, the Courts of Vienna, Hanover, &c., 1726,
3 vols. Svo.
. Locke’s Treatises on Government.
Le Droit des gens Européen, trad. de I’Allemand de
Schmals, par le comte de Bohm. Paris, 1823.

25. Letters of Sir Dudley Carleton during his embassy in
Holland, 1616, 1620.

26. L’Ambassadeur et ses fonctions, par M. de Wicquefort,
1681, 2 vols. 4to. 1716, 1 vol. fol. translated by Digby.

27. Mackintosh’s Introductory Lecture on the Laws of
Nature and Nations.

28. Manuel Diplomatique, ou précis des droits et des fonctions
des agens diplomatique, suivi d’un recueil d’actes et
d’offices pour servir de guide aux personnes qui se des-
tinent & la carri¢re politique, par le baron Charles
Martens. Paris, 1822.
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29,

Machiavel’s Prince; Political Discourses upon Livy; Let-
ters on Matters of State.

30. Manuel du publiciste et de I’homme d’état, contenant les

31.
32.
33.
34.
35.

36.

37.

38.
39.

40.

41.

chartes et les iois fondamentales, les traités et les con-
ventions, &c. relatifs aux constitutions politiques et
aux intéréts généraux des états de ’Ancien et Nouveau
Monde, par M. Isambert. Paris, 1826, 4 vols. Svo.

Mémoires du maréchal de Bassompierre. Cologne, 1665.
Paris, 1802, 1 vol. 8vo.

Mémoires touchant les Ambassadeurs, et les Ministres
publics, par M. de Wicquefort, 1676, 12mo.

Paine’s Rights of Man, and Common Sense. Philadel-
phia, 1776.

Précis de la Science du droit naturel et du droit des gens,
par M. Malpeyre. Paris, 1829.

Précis du droit des gens moderne de I’Europe, par Ch: de
Martens, 1821.

Principes du droit public constitutionel, administratif, et
des Gens, ou' Manuel du Citoyen, sous un gouvernement
représentatif, par M. Ferriera. Paris, 1834.

Richelieu Cardinal, duc de, lettres, ol I'on a joint des
mémoires et instructions secrétes de ce ministre pour
les ambassadeurs de I'rance en diverses cours. Paris,
1696, 1790.

Sidney’s Discourses on Government. London, 1698, 1772,

Sir Francis Walsingham’s Complete Ambassador. Lon-
don, 1665.

Thoma Rymeri Faedera, Conventiones, &c. 10 wvols. fol.
3d ed. 1739.

Tables des traités de paix, d’alliance, de commerce, de limi-
tes, de garantie, etc. entre la France et les puissances
étrangéres, depuis la paix de Westphalie jusqu’d nos
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jour; suive d’un Recueil de traités et d’actes diploma-
tiques qui n’ont pas encore vu le jour (depuis, 1648,
jusqu’a 1787;) par Guil. Koch. 1802.

42, Ward’s Foundation and History of the Law of Nations in
Europe, from the time of the Greeks and Romans to
the age of Grotius. Dublin, 1795.

43. Wachsmuth, Jus Gentium quale obtinuerit apud Greecos
ante bellorum cum Persis gestorum initium. Kiel,

1822, 1 vol. 8vo.

PARTICULAR SYLLABUS.
TITLE IX.

¢Maritime Law, and the principles of which it is constituted, are not composed of
faneiful opinions, and doubtful systems. This law rests on the general basis of the
law of nature and nations, on the positive regulations of the conventional law of
Europe, and on those usages established among nations by necessity, the utility of

which has been proved by long experience, and on which time has impressed a vene-
ds our respect. In this » many rules that derive

rable character that com
the force of legal authority from the tacit consent of nations, have been insensibly

established. It is this tacit consent, that gives validity, and binding force to the
European law of nations’—AzuNL

¢“The Maritime Law is not the law of a particular country, but the general law of
nations.’—Lp. MANSFIELD.

*THE MARITIME AND ADMIRALTY LAW.

(Note 1.)
1. Azuni on the Maritime Law of Europe.
(Note 2.)
2. Of the Court of Admiralty. [1 vol Bacon’s
Abridgment.]

3. Brown’s Admiralty Law. [Z%he second vol.
of his work entitled,‘A compendious view of the
Civil Law, and of the Law of the Admiraity.]
(Note 8.)
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4. De Lovio vs. Boit, 2 Gallison’s Reports,
435. (Note 4.)

. 5. Wheaton’s Digest of the Law of Maritime

Captures and Prizes. (ot 5.)

. 6. Rayneval De la Liberte des Mers. [7%e first

volume only.] (Note 6.)

. 7. Barton’s Dissertation on thel Freedom of

Navigation, and Maritime Commerce.
(Note 7.)

. 8. De Martens’ Essay on Privateers, Captures

and Re-Captures. [Horne’s translation, pub-
lished 1801.] (Note 8.)

. 9. Pothier’s Treatise on Maritime Contracts

of Letting to Hire. [By Caleb Cushing,

Esq. with Notes, and Life of the Author, Boston,
1821. (Mote 9.)

. 10. Vanheythuysen’s Essay upon Marine Evi-

dence.

.11. Clerk’s Praxis Supreme Curie Admirali-

tatis. [ Zvanslated by J. E. Hall, Bait. 1809.]
(Note 10.)

12. Jacobson’s Laws of the Sea, with refe-
rence to Maritime Commerce during

peace and war. [From the German of F.
J. Jacobson, Altona, 1815, by William Fyick,
E'sq. with Notes, Baltimore, 1S18.] (Note 11.)

e. 13. Peters’ Admiralty Reports.  (Note 12
.14, Bee’s South Carolina Admiralty Reports.

e. 15. (7 The following Select Cases on Admi-

ralty and Maritime Law, from the
Reports of Gallison, Mason, Wheaton,
and Peters.
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GALLISON.

1st vol.—The Alligator, p. 145. Schooner Rapid, p. 295.
The Grotius, p. 503. The Julia, p. 594.

2d vol.—The Invincible, p. 41. Maisonnaire v. Keéting, p-
341. The Jerusalem, p. 345.

MASON.

1st vol.—Burke v. Frevett, p. 96. The Anne, p. 508.

2d vol.—The United States ». La Jeune Eugenie, p. 409.

3d vol.—Willard v. Dorr. p. 91,161. The Packet, p. 255, 334.
Chamberlain ». Chandler, p. 243.

4th vol.—Ship Mentor, p. 84. Plummer ». Webb, 380.

5th vol.—The Triton, p. 465. United States v. Ruggles,p. 192.

WHEATON

1st vol.—The Mary and Susan, p. 25. The Aurora, p. 96.
The Nereid, p. 171. The Invincible, p. 238. The
Commercen, p. 382.

2d vol.—The Anna Maria, p. 328. The Eleanor, p. 345.

3d vol.—The Friendschaft, p. 14. The Anne, p. 435. The
Amiable Nancy, p. 546.

4th vol.—The Divina Pastora, p. 52. The Estrella, p. 298.
The General Smith, p. 438.

5th vol.—U. States ». Wiltberger, p. 76. La Amistad. p. 385.

6th vol.—The Amiable Isabella, p. 1. The Bello Corunnes,
p. 162. The Collector, p. 194.

7th vol.—The Gran Para, p. 471. The Santa Maria, p. 490.
The Arrogante Barcelones, p. 496.

8th vol.—La Nereyda, p. 108. The Sarah, p. 391.

9th vol.—The Apollon, p. 362. The St. Iago de Cuba, p. 409.
The Monte Alegre, p. 616. The Fanny, p. 658.

10th vol.—The Antelope, p. 66. The Dos Hermano, p. 306.

The Santa Maria, p. 430. Manro v. Almeida, 473.
The Gran Para, p. 497.
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11th vol.—The Mariana Flora, p. 1. Chace ». Vasques, p. 429.
12th vol.—The Palmyra, p. I. Ramsay v. Allegre, p. 611.

PETERS.

5th vol.—Sheppard et al ». Taylor et al, p. 675.
7th vol.—Peyreoux et al v. Howard, p. 324.

* MISCELLANEOUS.

E. e. 1. Postlethwayte’s Dictionary. ¢Sea, Dominion of.’
e. 2. Duke of Newcastle’s Letter to M. Michell,

in answer to the Prussian Memorial.
[Collectanea Juridica, vol. i. 129.]

e. 3. Sir William Scott and Sir J. Nicholl’s

Communication to Mr. Jay, on Proceed-
ings in Prize Causes. [Vide American edi-
tion of Chitty’s Law of Nations, Appendiz; or
Wheaton’s Digest of Mar. Law, App. No. 1.]

E. e. 4. Dr. Croke’s Opinion, in the case of the

Herkimer, on the rights and powers of
captors and prize agents over captures

and proceeds, before final sentence.
[2 Hall’s Law Journal, 133.]

E. e. 5. Judge Davis’s Opinion on a claim for wages

by the representatives of deceased Sea-
men. [2d Hall’s Law Journal, 359.]

E. e. 6. Dr. Croke’s Opinion in the case of the

Orion. [4 Hal, 505.]

e. 7. Translation of the 5th title of the 47th

book of the Digests, entitled, ‘Of the
Action of Theft against Mariners, &c.
[2 Hall, 250.]
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e. 8. Translation of the 1st title of the 14th
book of the Digests, entitled ‘Of the
Responsibility of Ship Owners for the
acts of the master, and of the action
called “Actio Exercitoria.’ [2 Hall, 462.]

e. 9. Translation of the 2d title of the 22d book
of the Digests, entitled ‘Of Maritime
Loan.’ [3 Hal, 151.]

e. 10. Translation of the 273d and 287th chap-

ters of the Consolato del Mare. [4 Hal,
299, 161. Or vide Robinson’s Collectanea Mari-
tima. )

e. 11. Sir Leoline Jenkins’s Argument before the
House of Lords in the reign of Charles
IL. on a bill to ascertain the jurisdiction
of the Court of Admiralty.

E.e.12. Wheaton’s Appendixes to his Reports of
Cases in the Supreme Court of the
United States. [Vide vol. i. Note 2; vol. .
Note 1; vol. v. Note #ii.; vol. vi. Notes . 3. iv. v.]
13. Dr. Cooper’s Opinion ‘On the effect of a
Sentence of a Foreign Court of Admi-

ralty.’ [Philadelphia, 1810.] (Note 18.)

e. 14. Judge Ware’s learned Opinions on Admi-
ralty Jurisdiction—Ship Master’s claim
to wages out of the merchandize assigned
by the owner of ship and cargo to credi-
tors; and of the Seamen’s lien for wages
on the freight, vessel and cargo, though

in the hands of assignees. [ Vide American
Jurist, vol. 1. 26, 40.]
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€% The Sources of Maritime and Admiralty Law, for occa-
sional reference will be found in Note 14.

NOTES ON THE NINTH TITLE.

(Note 1.) Or ApMIRALTY AND MARITIME JURISPRUDENCE.
The subject of admiralty and maritime jurisprudence is so
important and extensive in nations having an easy access to
the ocean, that we find it very prominent in the law of such
countries, whenever the occupation of arms has ceased, from
any cause, to monopolize the public mind. People who are
not engaged in destroying each other, are sure to cultivate the
earth; to fashion its products by various manipulations, with
the view of interior trade and commerce; and, if the sea be
near them, they become industriously occupied in maritime
pursuits; which, in turn, need the regulation of fixed laws,
and of defined tribunals for their enforcement. It is quite
certain that a large part of our country must ever remain
essentially maritime. We border on the ocean more exten-
sively than any other nation of ancient or modern times. Our
internal resources are greater; the means of transporting the
products of agriculture and of manufacture, from remote inte-
rior places to the ocean, are vastly beyond any thing hitherto
known: from all of which we infer that maritime jurispru-
dence (if not already so) is destined to become in our country
a much more extended and perfected system than yet exists.
These views we cannot regard as merely prospective, and
anticipative; we have already done in this country more to
fashion the elements of this branch of jurisprudence into a
symmetrical whole, than any other nation. It is true, indeed,
that we have had the learned labours of the whole world at
_our command; but it is equally true that the nations of Europe
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have not reciprocally profited by what has been respectively
effected by each, The United States, on the contrary, in their
legislation, their judicial investigations and decisions, and in
the researches of their jurisconsults, have sought for light and
improvements from every source, exempt from narrow jealou-
sies, and untrammeled by the customs, or by the binding force
of the decisions of former days. Were the maritime and
admiralty law of this country, (practical as well as theoretical)
carefully collected, and digested, it would form, as we think, a
code more free from incongruities and defects, than could be
extracted from the like sources of any other country. We
cannot enter into any defence of this opinion, as we find our
volume is swelling beyond -the compass originally designed;
and we, therefore, say to those who may be sceptical on this
point, study the American law of this subject.

(Note 2.) Azuni oN THE MaririME Law oF EuroPE.—
In this very interesting work are disclosed, in a lucid, syste-
-matical, and erudite, but perhaps too oratorical manner, the
reciprocal rights and duties of nations in relation to maritime
commerce. This highly important branch of international
law is, perhaps, no where treated with so much ability,
and certainly by no one with more scientific regularity
and fulness. Perhaps in the whole Bibliotheca Legum,
there is no work which points out so particularly the
sources of information, or what has been called the litera-
ture, of maritime jurisprudence, as this work of M. Azuni.
As an elementary work, presenting a clear and comprehen-
sive outline of a very extensive subject, no work with
which we are acquainted, can be compared to it. His
translator, William Johnson, esq. of New York, to whom the
profession are much indebted, remarks that, ‘Azuni is the first
person who has digested all the principles of maritime law into
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a regular system. He appears to have been well fitted by
inclination and study, as well as by education and long expe-
rience, to execute a work, which required various and exten-
sive learning, sound judgment, and a liberal and philosophical
spirit. His book, therefore, may be regarded as new, and one
that bids fair to become a standard authority on all questions
connected with the Jaws of maritime commerce and naviga-
tion.

The student will find this work highly valuable also, on
account of the numerous biographical and bibliographical
notices by the author and his translator.

Mr. Johnson’s translation was published at New York in
1806, in two volumes, 8vo.

(Note 3.) Brown’s ApmiraLTY Law.—The student is
referred to Note 10, on Title X. of this Course, for our remarks
on Dr. Brown’s Compendious View of the Civil Law, and of
the Law of the Admiralty.

(Note 4.) De Luvio v. Borr.—We specially notice this
individual case, and assign to it an early place in our Syllabus,
as it is a very remarkable one, being in truth a learned and
elaborate essay on admiralty jurisdiction, and one of the most
elementary and luminous views of the subject extant. The
learned judge there decides that a policy of insurance is a
maritime contract, and as such is also embraced by the admi-
ralty jurisdiction of the United States’ District Courts. In
vindication of this doctrine he traces, with great minuteness,
the history of this jurisdiction from the earliest periods, and
calls to his aid all the learning of the British, continental and
American legists. This great opinion ought to be thoroughly
studied by those who aim at solid attainments in this depart-
ment of the law.

59
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(Note 5.) WaeatoN’s Digest oF MarITIME Law.—It is
matter of no little surprise that in England, where nearly every
legal topic has been discussed with much learning and ability,
and the law of most subjects perspicuously arranged, no regular
treatise or digest on the subject of maritime captures should
have been written; especially when we consider the vast
importance and interest of this portion of legal science to the
British people generally. Since the time of Bynkershoek
and Lee, his unworthy translator, this law has been much
investigated and improved by the English courts of judicature;
and a noble superstructure has been elevated on foundations
established by them. It is with real satisfaction that we
recommend this production, the growth of our own soil, as it
is executed with ability and faithfilness, and cannot fail in
proving eminently serviceable to the profession, as the law of
this subject, prior to this work, is chiefly to be found in the
voluminous productions of the publicists of different nations
and languages, and the numerous judicial reports of various
countries. Every source of useful and accurate information
has been resorted to by this writer, and the work is luminous
and sufficiently learned. We consider it decidedly the best
American law treatise that has come to our knowledge, and no
doubt will receive, as it certainly merits, a welcome reception
from our trans-atlantic brethren.

(Note 6.) RayNevaL DE La LiBERTE pDEs MERs.—We
consider this a highly respectable production, and fully entitled
to an attentive perusal, although it has many defects, and
some opinions to which we cannot subscribe. Many of the
questions so often discussed with ability by preceding writers,
as the right of search, contraband, enemy property on board of
neulrals, right of blockade, freedom of navigation, &c. are
ingeniously and satisfactorily treated by him, and in a manner
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by no means superseded by the other writers whom we have
designated in this title. We have recommended only the first
volume of this work, as the student can reap but little useful
instruction from a discussion on the long agitated and, we may
now say, exploded doctrine of mare clausum. In the pages of
Selden, Grotius, Bynkershoek, Galliani, Sarpi, Puffendorf,
Lampredi, Boxhorne, Pontanus, Wolfius, Heineccius, Pacius,
Granswinkel, Strauchins and others, much time has been
wasted in elaborate, learned, and ingenious argumentation on
snare clausum and mare liberum: and as the interest of the
question has considerably subsided, we are of opinion that as
litdle time as possible should be consumed in perusing the
written labours of these ‘warriors with the pen.” The student
in the course of his references, and in perusing the books, &c.
here set down, will acquire as much knowledge on this point
as the subject merits. The second volume of M. De Rayne-
val’s work is principally on this subject, and others of little
interest to us. Azuni, in his first volume, part 1st, chapters
2d and 3d, presents a luminous view of this subject; they con-
tain, perhaps, nearly all that an American student needs.
M. Gérard de Rayneval is also the author of a valuable work
on the Law of Nature and of Nations, 1 vol. 8vo. Paris, 1803.
M. Dupin, speaking of this work, says, ‘C’est un grand,
advantage de pouvoir jouir des meditations d’un homme
‘qu’une longue pratique a éclairé. On a cet avantage dans la
possession du livre de M. Gérard de Rayneval. Il a toujours
été attaché aux affaires étrangéres, et i la diplomatie Franqaise.
Vide Prof. d’Avocat, vol. 2, p. 36.

(Note 7.) Barton’s DisserratioN, &c.—This volume
appertains, perhaps, more appropriately to the head of the Law
of Nations, than to that of Admiralty and Maritime Law. But
the boundaries which separate these subjects are often so faint,
as to elude discrimination. All of the doctrines relative to the
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freedom of navigation, and of maritime commerce arise so often
in the discussion of admiralty questions, as to give this volume
a claim to be here inserted.

Mr. Barton’s is one among the numerous treatises to which
the violation of neutral rights, during the late wars, gave rise.
The subject is ably discussed, but, perhaps, too much in the
spirit of a partisan, on the side contended for by neutral
powers. It was published at Philadelphia in 1802.

(Note 8) D MarTEns’ Essay oN PrivaTEERs, &c.—
Azuni, in his work on Maritime Law, page 37, vol. 2, thus
expresses himself concerning this treatise:—

‘Among the maritime captures which most attracted the
attention of Europe, during the last war, may be distinguished
that of the rich Spanish register ship Santo Yago, taken 5th
April, 1793, by the French, and retaken, nine days after, by
the English. The process instituted in England for the resto-
ration of this prize, induced M. Martens, a learned professor in
the university of Gottingen, and the distinguished author of
several works on public law, to publish, in 1795, an essay on
Privateers, Maritime Captures, and Recaptures. In the first
chapter he traces the history of privateering from the middle
ages to the present time; and in the second, makes some rapid
observations on the modern rights of privateering, in which he
follows the general principles laid down by M. Valin, in his
‘Traité des Prises,” and by Emerigon, in his ‘Traité des
Assurances.” The third chapter is divided into two sections,
in which he endeavours to establish some theories of the
universal, and positive law of nations, on the subject of recap-
tures. He gives a brief and very imperfect account of the
ancient codes of maritime law, and takes a cursory notice of
the laws and treaties of some of the northern powers on the
same subject. He passes over in silence the ancient and
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modern laws of many of the Italian states, of which so ample
a view has been given in the first volume of the present work.
The essay of M. Martens displays much erudition, which will
render it instructive, and highly useful to those who feel
interested in the progress of the science of maritime legislation.’

George Frederick Yon Martens was not only distinguished
a3 a professor in the University of Gottingen, and as Aulic
counsellor of Hanover, but his extensive acquaintance with
the laws of nations, and diplomacy, brought him into the
service of foreign nations. His Treatise on the Law of
Nations, which was translated by the late William Cobbett,
appeared as early as 1789. In 1801, he published his Course
of Diplomacy, in 3 vols. entitled, ‘Cours Diplomatique, ou
Tableau des relations extérieurs des puissances de I Europe.
'This was succeeded by his valuable collection of treaties of
alliance and peace, from 1761, in 16 vols. and with its sup-
plements in 1829, in 19 vols. His last work preceding his
death in 1821, was in German, being a treatise on the Elements
of Commercial and Maritime Law. From 1806 to 1821, he
was variously employed by the German States. During the
reign of the king of Westphalia, Jerome Bonaparte, he was
occupied in the financial department of that monarch—and in
1814, his services were engaged in the preparation of the
Reports, &c. for the diplomatists at the congress of Vienna.
‘When minister from Hanover to the Diet at Frankfort, to
which he was appointed in 1816, he died there in the year
1821. His Essay on Privateers, Captures, and Recaptures,
was translated by Thomas Hartwell Horne, with notes, Lon-
don, 1801.

(Note 9.) PorHIER oN MariTIME CoNTRACTS.—We refer
the student to Note 12, on Title X. for our remarks on the .
work of M. Pothier, and the notice there taken of Mr. Cush-
ing’s translation of M. Pothier’s treatise.
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(Note 10.) CLERKE’S PRACTICE OF THE ApmirarLTy.—The
practice of admiralty courts still remains in England, in a great
degree an occult art. Whether, or not, the procedure and for-
mule of their Instance and Prize tribunals have been with-
held from the public ez industria, it is certain that much less
has been done to enlighten the profession on this, than on any
other branch of their jurisprudence. The small work of
Francis Clerke appeared in 1679. It was imperfectly trans-
lated in 1722; and all of the subsequent editions, down to the
fifth and last, which appeared in 1798, remain in Latin, with
no additional learning, and almost wholly devoid of precedents;
and the entire work is confined to the practice of the Instance
side of the High Court of Admiralty. Nor have any prece-
dents, or books of this practice, of much note, since appeared
in that country,—though for nearly two centuries past an infi-
nitude of important materials must have accumulated in their
courts. It would seem as if this remarkable dearth, in so fer-
tile a field, could not be accidental. In 1809, the late John E.
Hall, published at Baltimore, a volume on Admiralty practice,
consisting of three parts, viz. An historical examination of the
civil jurisdiction of the court of Admiralty. An improved
translation of Clerke's Praxis, with notes on the jurisdiction
and practice of the American courts—and lastly, a collection
of precedents; which collection, however, is extremely meagre,
but still very acceptable, as they were so much needed. To
Mr. Wheaton, we are also greatly indebted for additional light
on these subjects, in his learned appendixes to his reports of
the decisions of the Supreme Court of the United States.

The practice in our district courts, which embraces prize as
well as instance proceedings, has been most extensively illus-
trated and settled in the decisions reported by Peters, the elder,
Bee, Gallison, Mason, Paine, Washington, Cranch, Wheaton,
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and Peters: from the whole of which we may anticipate an
elaborate and learned treatise from the pen of the late Andrew
Dunlap, district attorney of the United States for the district
of Massachusetts, which is now in press. The work is enti-
tled, ‘A Treatise on the Practice of Courts of Admirality in
Civil Causes of Maritime Jurisdiction, with an Appendix, con-
taining a full collection of English and American Precedents.’
To all of these sources we confidently refer the student, and
learned lawyer, (not of our country only,) for more ample
means of instruction in this important and beautiful system of
law, than is to be found elsewhere.

(Note 11.)  JscoBsen’s Sea Laws.—This work is particu-
larly valuable on three accounts; first, it is eminently practical,
its learned author having collected his facts during a long pro-
fessional experience, and from a correspondence maintained
with the most distinguished maritime jurists of Europe—
secondly, Mr. Jacobsen was a civilian of great learning, equally
well acquainted with the legal literature of ancient and modern
times, and of all nations—and lastly, his work is based on no
overweening attachment to any theory of international law;
but derives its facts and principles from the maritime regulations
and conduct of all nations; and educes from the whole a sys-
tem of maritime jurisprudence, remarkable for candour, jus-
tice, and reciprocal concession. The bibliography of this work
also, merits particular regard. It is ably translated by Mr.
F'rick, whose notes are very creditable to his learning and
discrimination.

(Note 12.) Perers’ ApmiraLTy DEcisions.—The Admi-
ralty Reports of judge Peters were published in July, 1807,
and embrace cases occurring between the years 1780 and
1807. The decisions are chiefly those of the Hon. Richard
Peters; some are by the Hon. James Winchester, late judge
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of the district court of Maryland, and others by Francis
Hopkinson, esq. of Pennsylvania, men of no less varied
learning, than deep research in the law. The Appendix
to this work is valuable, as it contains the laws of Oleron,
Wisbuy, and the Hans-Towns; the ordinances of Louis XIV.;
A Treatise on the rights and duties of owners, freighters,
and masters of ships, and mariners; and our own laws
relative to mariners. The decisions have been regarded as
generally sound, sufficiently learned, and well reported. The
student will not fail frequently to consult the decisions of the
Hon. Thomas Bee, judge of the district court of South Caro-
lina, published in 1810, and by all means Gallison’s Reports of
Cases in the Circuit Court of the United States for the first
circuit, published in 1815; containing the decisions of Joseph
Story, esq. one of the judges of the Supreme Court of the
United States: a station which he has adorned with the
abundant fruits of a vigorous mind, richly improved, and
strengthened by the laudable ambition of attaining the highest
legal pre-eminence.

(Note 13.) Coorer’s Orinions, &c.—This admirable
opinion of judge Cooper’s, in the case of Dempsey, assignee
of Brown ». the Insurance Company of Pennsylvania, is per-
haps one of the ablest, most comprehensive, and perspicuous
arguments that has appeared on that difficult and highly
important question, the effect of a sentence of a foreign court
of admiralty, as evidence in domestic suits. Both in Eng-
land and this country, the question has been very frequently
agitated, and, not less frequently, variously and confusedly
decided.

Judge Cooper, in this opinion, has presented a more lumi-
nous and satisfactory view of the subject than any we have
ever seen. Judge Brackenridge, of the same state, in the case
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of Calhoun v. The Insurance Company of Pennsylvania, 1
Binney, 293, advocated, with much force of reasoning, the
doctrine of the non-conclusiveness of such sentence. In his
Miscellanies 525, note ¥, speaking of judge Cooper’s opinion,
he says, ‘I claim only to be the precursor of judge Cooper on
the same side of the question; and this I have a right to claim.
But I would recommend every American student to read this
opinion of judge Cooper’s, not so much for the reasoning and
ideas, as for the analysis, and systematic comprehension of
the subject. It is a model that deserves to be admired.” It
was published by A. J. Dallas in 1810, in a small octavo
volume of eighty pages, accompanied by an Introduction of
twelve pages, highly worthy perusal.

{ 87~ Nvte 14.—In addition to the works enumerated in the Syllabus of this Ninth
‘Title, which form the student’s regular Course, we present him in the following list, a
more ample view of the Sources of maritime and admiralty law, so as to enable him
occasionally to refer to them, and to judge in some degree of the nature and extent of
the bibliography of this subject. The enumeration, as we hope, will also aid the
researches of scholars in the law. It is proper to apprize the student that the subjects
of some of these works are not peculiar to the present title, but run into the cognate
topica of the lex mercatoria, of international law, &c. §7~ Vide ante Advertisement,
p. xvii. xviii. also p. 58, 342, and Note 1, on Title viii. for our further views on this
subject.]

Sources oF MARITIME AND ADMIRALTY Law.

A zuni.—Recherches pour servir i DIhistoire de la piraterie
avec un précis des moyens propres i l’extirpation des
pirates barbaresques. Giénes, 1816.

D’ABReu.—-Traite juridico-politico sur les prises, traduit
de I’espagnol, avec notes de Bonnemant. Paris, 1802,
2 vols.

ARNouLD.—-Systéme maritime et politique des Européens
pendant le dix-huitiéme siécle, fondé sur leur traités.
Paris, 1797.

60
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BiLBoa.—Ordinances of. [ Vide also 17, 0ut of the 29 chapters,
of these Ordinances, ably translated from the Spanish.
Anonymous, New York, 1824.]

BoucaER.—Consulat de la Mer, ou Pandectes du droit com-
mercial et maritime, traduit du Catalan. Paris, 1808,
2 vols.

Boucuer.—Institutions au droit maritime. Parss, 1803.

BouLay-Pary.—Cours de droit maritime d’aprés les principes
et suivant l'ordre du Code de Commerce. Paris, 1823,
4 vols.

Basor.—Annales Maritime, &c. Paris, 1819.

BEeccane.—Commentaire sur I’Ordonnance de la marine, 1681,
édition réduite aux parties qui ont un rapport direct avec
le Code de Commerce, par M. Becanne. Poictiers,
1829, 2 vols. Svo.

Bovrario.—Explication de I’0Ordonnance de Louis XIV. 7Tou-
louse, 1743.

CaarLmers’ Opinions of Eminent Lawyers. London, 1817,
2 vols.

CrEirAc, ET.—Les Us et Contumes de la Mer. Milano,

1806, 4 vols. ]
CapMaNY.—Costumbres Maritimas de Barcelona. Madrid,
1791, 2 vols.
DurricaEs.—Code des prises maritime et du commerce.
Paris 1804, 2 vols.

Durin.—Dissertation sur le domaine des mers, 1811.
Earnsaaw’s Digest of the Laws relating to shipping, naviga-
tion, &c. in the British Colonies. London, 1819.
Fuero Juzco.—[A Gothic Spanish Code, promulgated in
693.%]
® This code contains little, if any thing, on the subject of the present

Title, and is only mentioned in conformity to a prevalent opinion that it is
a source of maritime law in that nation.
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Fuero Rear.—[A Spanish Code, promulgated in 1255.%]

FourNeL.—Commentaire sur le Code de Commerce. Paris,
1808.

Gavriant.—Dei doveri die Principi neutrali verso i Principi
guerreggianti e di questi verso i Principi neutrali. Napols,
1782.

GuicaARD.—Code des prises maritimes, et des armemens en
course. Paris, 1799, 2 vols.

Girop ET CLARIOND.—Journal de jurisprudence, commer-
ciale et maritime, ou Recuiel de decisions notables ren-
dues par le tribunal de commerce de Marseille, et par le
Cour royale d’Aix. Marseille, 1820, &c.

Hi~ncHLIFFE.—Rules of Practice for the Vice Admiralty Court
of Jamaica. ZLondon, 1815.

Hovrr’s Law of Shipping.

Hare De Portibus Maris, et De Jure Maris et Brachiorum
ejusdem. [Vide Hargrave’s Law Tracts.]

Horson.—Questions sur le Code de Commerce. Paris, 1829,
2 vols.

Husner.—De la Saisie de bitimens neutres. La Haye, 1759.

Jorro.—Giurisprudenza del Commercio. Neapols, 1799, 4 vols.

JacoBseEN.—Laws of the Sea, with reference to maritime com-
merce, during peace and war. Alfona, 1815. Translated
from the German, by William Frick, with valuable anno-
tations. Baltimore, 1818. g3 We know of no one work
on general maritime jurisprudence, in the whole biblio-
theca legum, that we can more strongly recommend. ]

Lxex.—Treatise of Captures in War. London, 1803. [This
is a Translation of the first book of Bynkershoek’s Ques-
tiones juris publici.]

* There is something on shipping and maritime contracts in this code,
but still so little as scarce to entitle it to be mentioned.



476 NOTES ON THE NINTH TITLE. [Works of Ref.

Lampripr.—Du Commerce des neutres en temps de guerre,
traduit de I’Italien, par M. Peuchet. Paris, 1802.

LeBeau.—Code de Prises, 3 vols. Paris, 1799.

Loccentus.—De Jure maritimo et navali. Holmee, 1652.

' Lance.—Brevis Introductio in notitiam legum nauticarum et
scriptorum juris rei que maritimee. Lubece, 1713.

LaporTE.—Le nouveau Valin, ou Code commercial maritime.
Revu et apprové par M. Boucher. Paris, 1809.

Laws orF RHODES. Vide ‘Sea Laws,’ which work con-
taine a translation of all these laws—
vide, also, Appendix to Peters’ Admi-

J ralty Decisions, vol 1, p. 260, where

Laws orF OLERON.
Laws or WisBuy.
these laws are to be found, with learn-

Laws oF Tae Hanse Town. ed annotations.

MaxwerL’s Seirit of Maritime Laws. London, 1808, 2 vols.

Marine Orpinances oF Louts XIV. [Vide Peters’ Adm.
Deci. vol. 2, Append. p. 503.

MaLLINCERODT.—Droit commercial général pour les Etats
Prussiens, 1825. !

Morroy de Jure Maritime et Navali, 2 vols. 1769.

Parpessus.—Collection de Lois Maritime antérieurs au xvirr.
e Siecle. Paris, 1828, 1831, 1834.

Piantanipa.—-Della Giurisprudenza maritima commerciale
antica e moderne. Milano, 1806, 4 vols.

PasTorET.—Quelle a été ’influence des lois maritimes Rhodi-
ens, &c.? Paris, 1784.

Pope.—Merchant, Ship Owner and Shipmasters’ import and
export Guide, relative to shipping, navigation and com- -
merce. London, 1828.

ParTipas.—[A Spanish Code formed under the auspices of
Alonzo the Wise in 1260, and said to be, perhaps, the most
complete code ever formed! The principal editions are
in 1550, by Alonzo Diez de Montalvo, in 2 vols. folio, in
1611; by Gregorio Lopez, in 7 vols. fol. and in 1802, a
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much improved one, in 3 vols. 4to. In 1808, Marina pub-
lished an historical commentary upon the Partidas. The
title is Las Siete Partidas del Sabio Rey D. Alonzo el
nono. F'rom our brief examination, we are inclined to
the opinion there is very little of maritime jurisprudence
in this (‘cuerpo completo’) complete body of Law.]

Rosinson.—Collectanea Maritima. London, 1801.

Reeves.—Law of Shipping and Navigation. Lon. 1807,

STvpmanus.—Fasciculus scriptorum de jure nautico et mari-
timo, cum praefatione Heineccii. Halle, 1740.

Stypmanus.—Jus Maritimum. Stralsundi, 1661.

Smrra.—Maritime Practice in Scotland, 1833.

Sea Laws.—[This anonymous work, without date, and which
is mentioned in no catalogue, or bibliotheca legum, as far
as we know, is a valuable compilation, and is among the
most complete of the old collections.*]

ScaoMBERG.—A Treatise on the Maritime Laws of Rhodes.
London, 1786. i

SEeLbpEN.—Mare clausum, seu de dominio Maris. London,
1635. M. Needham’s Translation, 1668.

UsTtariz.—Théorie pratique du commerce et de la marine.
Paris, 1753.

VaLin.—Nouveau Commentaire sur I'Ordonnance de la marine
du mois d’aofit, 1681. Paris, 1760,1766, 2 vols. Poictiers,
1829, 1 vol. 4¢0. or 2 vols. Svo. [ Vide also 2 Peters’ Adm.
Dec. Appen. 2 vol. p. 503.] .

VaLin.—Traité des prises, ou Principes de la jurisprudence
Francaise, concernant les prises qui se font surmer. La
Rochelle, 1763, 2 vols.

Van Hevrauysen.—Marine Evidence. London, 1819.

* Vide 2 Peters’ Adm. Dec. vol. ii. Appendix, where one of the ‘T'racts
of this collection is inserted.
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WeppErgoP.—-Introductio in jus nauticum. Flensburgi,
1757.

Warp.—T'reatise on the Law of Contraband. ZLondon,1801.

WeLwoon.—Abridgment of all Sea Laws; gathered forth
from all writings and monuments, which are to be found
among any people upon the Coasts of the Great Ocean
and Mediterranean Sea. London, 1613, 4¢o.

Zouvca.—Jurisdiction of the Admiralty of England asserted.
London, 1685.



PARTICULAR SYLLABUS.

TITLE X.

¢Sir Matthew Hale set himself to the study of the Roman Law, and, though he
liked the way of Judicature in England, by juriee, much better than that of Civil Law,
where s0 much was entrusted to the judge, yet he often said that the true grounds
and reasons of Law were so well delivered in the Digest, that a man could never
understand law as a science so well as by seeking it there; and therefore he lameated
much that it was so little studied in England.’—Bumnet’s Life of Hale, p. 24.

THE CIVIL OR ROMAN LAW.
(Note 1.)

1. Gibbon’s concise, but elegant and learned
exposition of Roman Jurisprudence. Deci.
and Fall. chap. zliv. (Note 2.)

2. Butler’s Hore Juridicee Subsecivae. (Note s.)

3. Dr. Ellis’s Summary of Dr. Taylor’s Ele-
ments'of the Civil Law. (Mt 4.

* E, 4. Bever’s History of the Legal Polity of the
Roman State, and of the rise, progress,
and extent of the Roman Laws. (ot 5.)

* E. 5. Ferriere’s History of the Roman or Civil
Law, translated from the French by John
Beaver; accompanied by Dr. Duck’s
Treatise on the Use and Authority of
the Civil Law in England. (ot 6.)

6. Burke’s Historical Essay on the Laws and |
Government of Rome, designed as an
Introduction to the study of the Civil
Law, 8vo. 1827. Second edit. 1830. (Note 7.)
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* E. 7. Precis Historique du Droit Romain, depuis
Romulus jusqu’a nos jours, &c. par M.
Dupin. Paris, 1825. (Note 8.) :
* E. 8. Spence’s Inquiry into the Origin of the
Laws - and- Institutions of Modern Eu-
rope, particularly those of England, 8vo.
1826. (Note 9.)
* e. 9, Dr. Arthur Brown’s View of the Civil
Law. [The first volume of his work.] (Note 10.)
* E.10. Domat’s Civil Law. [The following select

chapters only of that work, in Strahan’s edition.]
(Note 11.)

YoLuME Firsr.

¢Of the rules of Law in general.” ‘Of Persons.” ‘Of Things,’
page 1 to 33. ‘Of Covenants in general,’ p. 34 to 57. ‘Of
the Contract of Sale,” p. 57 to 92. ‘Of Exchange,’ p. 92 to
94. ‘Of Hiring and letting to hire,” p. 94 to 115. ¢Of the
loan of things to be restored in specie,’ p. 115 to 121. ¢Of
Depositum and Sequestration,’ p. 13820'1,48. ‘Of Donations
inter vivos,” 183 to 191. ‘Of Proxies, Mandates, and Com-
mission,’ 226 to 236. ‘Of the viees of Covenants,’ 246 to 260.
‘Of those who manage the affairs of others without their
knowledge,” 297 to 302. ‘Of Engagements formed by acci-
dents,’ 329 to "338. ‘Of what is done to defraud creditors,’
338 to 345. ‘Of Pawns and Mortgages, and of the privileges
of creditors, 345 to 384. ‘Of Cautions or Sureties,’ 393 to
407. ‘Of Payments,’ 500 to 511. ‘Of Partitions among Co-
. heirs,” 632 to 644. “Of the collation of goods,’ 687 to 697.

VoLuMe SEconD.
‘Of Testaments,’ 1 to 109. ‘Of the Falcidean Portion,’ 198
to 218. ‘Of Vulgar Substitution,” 221 to 225. ‘Of Pupillary
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Substitution,” 225 to 235. ‘Of Direct and Fiduciary Substi-

tution,’ 235 to 254.

* E. 11. M. Pothier’s Treatise on the Law of Obli-
gations. [ Te first volume only of -Mr. Evans’
translation.] (Note 12.) -

* E. 12. The following Books of the Pandects,
which treat of Consensual Contracts:
viz. the 17th to the 20th inclusive: and
the 22d, and 23d titles of the 6th book
of the Code, ‘De Testamentes.” (Note 18.)

* E. 13. The following select portions of Pothier’s
Pandectz Justinianez in novum ordi-
nem digestee. (Note 14.)

Tomus Primus.
‘Preefatio seu Prolegomena.’—(Note 15.)
‘De Jurisdictione.’—Lib. ii. tit. i. page 65 to 71.
‘Qui Satisdare cogantur,” &c.—Tit. viii. p. 81.
‘Si Quis cautionibps,’ &c.—Tit. . p. 85.
‘De Pactis.'—T'k. xiv. p. 97 to 122.
‘De Negotiis Gestis.’—Lib. iii. tit. v. p. 156 to 172.
‘De Dolo Malo.”—Lib. iv. tit. iii. p. 188.
‘Nautz, Caupones,’ &c—Tit. ix. p. 240.
‘De Rei Vindicatione,’—Lib. vi. tit. i. p. 297 to 310.
‘De Condictione indebiti.’—Lib. xii: tit. vi. p. 506 to 517.

Tomus SECUNDUS.
‘De Exercitorid actione.’—Lib. xiv. tit.i. p. 28 to 32.%
‘De Lege Rhodid.’—Tit. ii. p. 32 to 36.
‘De Compensationibus.’—Lib. xvi. tit. ii. p. 92 to 97.
‘De Contractu Depositi.’—Tit. iii. p. 97 to 108.

* Code, Lib. iv. title xxv.

61
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‘De Contractu Mandati.’—Lib. xvii. tit. i. p. 109 to 129.
‘Dec Adilitio Edicto,” &c.’—Lib. xxi. tit. i. p. 280 to 302,
‘De Nautico Fenore.’—Lib. xxii. tit. ii. p. 339 to 342.®
‘De Probationibus,” &c.—Tit. iii. p. 342 to 350.

‘De fide Instrumentorum,’ &c.—Tit. iv. p. 350. -

‘De Juris et Facti ignorantii.—T'it. vi. 358.

Tomus TERTIUS.
‘De Conditionibus, et demonstrationibus, et causis, et modis,
eorum quee in testimento scriburtur.—Lib. xxxv. tit. i.
Pp. 259 to 327.
‘De Collatione bonorum.’—Lib. xxxvii. tit. vi. p. 435.
‘De Donationibus.’—Lib. xxxix. tit. v. p. 595.
‘De Mortis causi donationibus.—Tit. vi. p. 606.
‘De acquirendo rerum dominio.’—Lib. xli. tit. i. p. 683.

Tomus QuarTus.
‘De re adjudicat,” &c.—Lib. xlii. tit. i. p. 1 to 20.
‘De Cessione Bonorum.”—T!it. iii. p. 22, and the four succeed-
ing titles to page 562.

‘De Injuriis, et famosis libeNis.” —Lib. xlviii. tit. x. p. 359.
‘De Verborum Significatione.’—Lib. 1. tit. xvi. p. 630 to 712.

&% [ Thas title is to be constantly referred to, but need not be
continuously read.]

~ Tomus QuinTus.
‘De Regulis Juris.’—Lib. 1. tit. xvii. et ultimus.
&7 [Tls title to be frequently consulted, but nced not be
continuously read.] (Note 16.)

* Code, Lib. iv. tit. xxxiii.
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MISCELLANEOUS.

1. Dr. Hallifax’s Analysis of the Civil Law,
in which a comparison is made between
the Roman laws, and those of England,
8vo. London, 1775, 1818. (Note 17.)

* E. 2. Wilde’s Preliminary Lecture to the Course
of Lectures on the Institutions of Justi-
nian. Edinb. 1794. [ The second part only,83 -
pages.] (Note 18.)

* e. 3. Dr. Irving’s Observations on the Study of the
Civil Law. [pp.78,3dedit. 1823.] (Note19.)

* E. 4. Dr. Reddie’s Historical Notices of the Ro-
man Law, &c. [pp. 136. Edinb. 1826.]

* E. 5. Dr. Brown’s Remarks on the Study of the
Civil Law, & [pp. 78. Edinb. 1828.]

6. Article I. volume 2d, of the London Law
Mhgazine, p. 482 to 522.

7. Article IIIL volume 2d, of the American
Jurist, p. 39 ¢o 65.

* E. 8. Pothicr’s Pandectaz Justinianea, fom. 5. ‘No-
titia Variorum Auctorum quos in illus-
trando hoc nostro Pandectarum Justi-

niarum opere adhibuiimus; et quorum |

nomina in eo passim, in Notis precipue,
laudantur.” 21 pages. (NVote 20.) '
* E. 9. Butler’s Memoir of the Life of Henry
Francis D’Aguesseau. London, 1830.
(Note 21.) :
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. AUXILIARIES, AND BOOKS OF OCCASIONAL REFERENCE, IN THE
STUDY OF THE ROMAN OR CIVIL LAW.

[The following enumeration of the works of the Civilians, of
ancient and modern times, is much more extensive than will be
needed by most American students; or desired even by those who
may wish to prosecute the subject beyond the practical requirements
of their profession. Erom this remark, however, we may perhaps
except those who design to pursue the profession in the state of
Louisiana, where the civil law lies at the foundation of its jurispru-
dence. We are also aware that none of the libraries in our country,
at present, possess even the larger part of the works we have
designated. But we feel assured that the riches of the abundant
fountain of Roman legal wisdom, are destined, in this country
generally, to be more and more explored; and that as an acquaintance
with its sources contributes in no small degree to promote its culti-
vation, we hope to render some service by pointing out what this
vast science offers to those who are really seeking afier its treasures.
We are also daily made sensible of the truth, that_one of the prin-
cipal causes which have retarded the growth of the civil law in our
country, has been, not only that our libraries are but poorly fur-
nished in this department of legal literature, but that even the names
of authors, and the titles of their respective works, are known to,
comparatively, a very small number of the profession. If such pre-
liminary, and essential knowledge be wanting, the science must
remain with those who at present cultivate it. The task we have
now undertaken could have been mcre ably executed by any of
those able jurists of our country, who have made the Roman Code
an object of their special study; and we much regret they have
not used their ample knowledge to convince the legal profession how
great has been their loss in so long neglecting this noble science;
and to point out, Wwith accuracy and minuteness, its numerous
sources. But as this has not been done, and as it falls directly
within the scope of our work, the duty, however imperfectly exe-
cuted, has been done with all requisite care.

We are much pleased to find that within the last few years, the
new impulse which various causes have given to this study in conti-
nental Europe, has not been unfelt in this country. The wave has
been a long time in reaching our shores; but we doubt not that it
will have its fructifying influences; and that our jurisprudence, so
eminently fitted to assume to itself, and to harmonize with, the
jus privatum of the Roman Code, will in time, be illustrated by
many of its excellencies. It is manifest there is a growing interest
felt in our country for thie study, not merely among a few of the
eminent lawyers, but among others of less age and distinction; and
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even among some young students of expanded views, and of liberal
education. Such periodicals as the American Jurist, the United
States Law Intelligencer, the Civilian’s Magazine, &c. have power-
fully tended to expand the general mind on the subject of universal,
and comparative jurisprudence; and to stimulate the profession to
more enlarged and philosophical views of their science, by instruct-
ing them in its almost daily progress in other countries, and under
the auspices of as enlightened men as have ever adorned any
scicnce. 'We have been gratified with the reception of the present
title in the first edition of our work; as we have reason to believe
it had some effect in promoting the study of Roman law, and was
indulgently received by those of our countrymen, who at that time
were known as civilians, and also, by others, who had not previously
made the Roman law a branch of their professional studies.

In the state of Louisiana, most of the works we have designated
are, no doubt, known to their jurists. Such of them as may not be
found in the library of one lawyer, may probably be met with in that
of another. Happily, that which in a science is, at present, terra
incognita, may, in a short time after, become a famuliar region; and
we trust the day is not remote, when every well selected law library
of our country will possess most, and some of our public institu-
tions all of the works on the civil law, which we have now noted.
For several years past, no little pains have been taken by the author
to make his own collection, in this department of the science, exten-
sive and valuable. Still, he has to regret that many of the works
now mentioned, are known to him only through the medium of
various foreign authors, whose more extensive facilities enable them
to be considerably in advance even of those of this country who
make it a special object to mark the progress of this science in the
old world. We are indebted, in part, to the works of Warnkénig,
Niebuhr, Pothier, Bynkershoék, Ferri¢re, Terrasson, Irving, Brown,
Reddie, Bell, Savigny, Burke, Spence, some of Hugo’s works, &c.
for our information as to many of the volumes we have noted under
the following catalogue. These writers are themselves, high autho-
rity for the value and excellence of the enumerated works, if any
were necessary; or, were any special care essential in such a matter,
which we presume is not the case, as a lawyer’s library cannot with
propriety include such works only as are the most approved.

47~ For the convenience of the student, we have preferred to
arrange the following works alphabetically, rather than chronologi-
cally; especially as the dates are given, and as some of them are
accompanied by a brief note explanatory of such matters relating to
them, as are of immediate use.]

485
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A.

ALCIATUS, (And.) Opera omnia. Francofurti, 1627, 4 vols. fol.

Commentarii in varios titulos Digestorum, 1617, fol.

Parergorum juris libri duodecim. Basilee, 1558.

Paradoxorum libri vi.—Disputationum juris libri iv.—Prztermissorum libri
ii. JMediolani, 1518.

Adnotationes in tres posterioris Codicis Justinianei libros.

ANICHOLT, (A. G. L.) De contractu locationis et conductionis. Ludg-Batav.
1815.

ASSEN, (Jan Van.) Annotatio ad primum librum Institutionum Gaii. Ludg-Batao.
1826, 8vo.

AUGUSTINUS, (Antonius.) De Legibus et Senatiis Consultis.

Opera Omnia, Luca, 1777, 8 vols. fol. [In 1579 he published at Terra-
gona, a treatise on the proper names in the Pandects, and about the
same time collated the Florentine Pandects.]

AZO. Summa super ix. Codicis ac Institu. 1448.

De Prescriptionibus, 1568.

Summa Juris Civilis, 1563.

AYLIFFE’S New Pandect of the Roman Civil Law. London, 1734, fol.

AVERANUS, (J.) Interpretationum Juris, libri v. Lugduni, 1758, 2 vols. 4to.

ACCURSIUS, (B.) Justiniani Codex cum glossis perpetuis, 1475.

ALBANENSUS, (D.) Promptuarium Operum Jacobi Cujacii. JMutine, 1795, 2
vols. Sfol.

ALTESERRA. Brevis et enucleata expositio in Institutionum Justiniani, libros iv.
Parisiis, 1664, 4to.

Opera omnia. JNeapoli, 1780, 11 vols. 4to.

De Fictionibue Juris. Parigits, 1659, 4t0.

ANIANUS. Codex Theodosianus. [See J. Sichard’s edition, Basle, 1528. But the
edition by Tillet, Bishop of Meaux, Paris, 1550, is much superior.]
ANNIANUS. [Vide Breviarium. Codezr Theodosianus. Tillet.]

B.
BERRIAT SAINT-PRIX. Histoire du Droit Romain, suive de I’histoire de Cujas.
Paris, 1821.
Projet d’un Cours sur les préliminaires du Droit. Grenoble, 1809.
Discours sur les vices du langage judiciaire. Paris, 1809.
BUDZAUS, (Guli) Opera Omnia. Basilie, 1557, 4 vols. fol.
BYNKERSHOEK, (Cor. Van.) Opera Omnia. Ludg-Batav. 1752, 7 vols. 4to.
[Questiones Juris Publici.—Libri ii. De Rebus Bellicis—De Rebus Varii
Argumenti. Questiones Juris Privati—Libri iv. Observationes Juris
Romani.—Libri viii.—Opera Minora. [.Among which is his Disserta-
tion on the obscure subject of the Res MaNcrpl, which has received
much illustration from the Institules of Gaius, lately brought to
light by Niebuhr, and edited by Prqfessor Goschen.] Opuscula. To
these is added a seventh volume.—Observationes Juris Romani. His
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work De Foro Legatorum was translated by Barbeyrac, in 1728—and is
entitled Du Judge Competent des JAmbassadeurs. Vide ante Note 5,
p. 454, for some further notice of this great civilian.]

BOXMANUS. De legibus Romanorum Sumptuariis. Ludg. Batav. 1816.

BACHOVIUS. Commentarii theorici et practici in Institutiones. Francofurti,
1643, 4t0.

Commentarii in primam partem Pandectarum. Franeqfurti, 1630, 4to.
BOEHMERUS. Ezxercitationes ad Pandectas. Hanover, 1764, 6 vols. 4to.
BRUNNEMANNUS. Comment. in L. libros Pandectarum. Witeb. 1731, fol.
BECK J. Corpus Juris Civilis, recognitum et brevi annotatione instructum, edidit.

Lipsie, 1825, 1829, 4to.

BRANDELER. De Origine, fatis et officiis Juris consultorum. ILug. Bat. 1814, 4t0.

BURMANNUS, (N. L.) De Fidejussoribus eorumque privilegiis, 1804.

BEAUFORT. La République Romaine. [Paris, 1767, 6 vols. 12mo.

BREVIARIUM ANIANI, or Breviarium Alaricianum. {Vide Interpretationes ad
Codicem Theodosianum, et Receptas Sententias Julii Pauli. Basle, 1528.
Lug. 1566. Par. 1586. Geneve, 1592, 420. Lipsiz, 1746, 6 vols.
fol. Libri v. priores. Lipsis, 1825, 8vo. Fragmenta. Bornm, 1825, 8vo.]

BEAUFORT’S Republique Romaine, 6 vols. 8vo. Paris, 1776, or 2 vols. 4to. 1766.

BLEISWYCK, (H. A. Yan.) An pacta contractibus stricti juris adjecta, insint in
iis ex parte actoris? Ludg-Batav. 1827, Svo.

BEVER, (Dr. T.) Discourse on the study of Jurisprudence and the Civil Law,
being an Introduction to a Course of Lectures. Ozford, 1766, 4to.

BOUCHAUD’S Recherches Historiques sur les Edits des Magistrats Romains, Qua-
tritme Memoire. Mem. de PAcademie, 41 tom. p. 1.

BUTLER, (Charles.) Memoir of the Life of Henry Francis I’ Aguesseau, with
an historical and literary account of the Roman and Common Law.
London, 1830.

BRISSONIUS. De Verborum, qua ad jus pertinent, significatione. Paris, 1596,
1744. Francqfurti, 1683.

BRISSONIUS. De Formulis et Solemnibus Populi Romani verbis. [Bach’s edition,
Leipsic, 1754, fol. and Cranmer’s Supplement. Kehl, 1815, 4t0.]

BACONIUS. De Justitia Universali, et de Fontibus Juris.

BRENCHMANNUS. Historia Pandectarum, seu Fatum Exemplaris Florentini.
Utrecht, 1722.

BRODIE’S History of the Roman Government. Edinb. 1810, 8vo.

BERNARDI de Porigine et du progrés de la législation Frangaise, ou Phistoire du
droit public et privé de la France, depuis la fondation de la monarchie,
jusqu’a la Revolution. Paris, 1806, 1817, Svo.

BRACHYLOGUS (or rather) Enchiridion juris instar Imperialium Institutionum,
Heideld. 1570.

BRACHYLOGUS (or rather) Corpus Legum per modum Institutionum. Lug. 1549.

BOEKELEN De diversis familiis veterum Jurisconsultorum. Also De Exceptionibus
tacitis in pactis publicis.

BOUCHAUD, Commentaire sur la loi des douze tables, 2 vols. 4¢0. Paris, 1803.

BERTRANDUS, (Joan.) De vitis Jurisperitorum. Halz. 1718, 4to.

BUDZAUS, (G.) Aunotationes in Pandectas, 1580, 1556, Parisiis.
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BARO. Institutiones et ad Titulum Dig. de rebus creditis.

BOEHMERUS. Introductio in Jus Digestorum, 1704, 14th edition, 1791, 8vo.

BIENER’S History of the Novels of Justinian. Berlin, 1524, 8vo. |He is also the
editor of Heineccius’ Elements, and of the Iustitutes of Justinian.
Leipsic, 1789, 1816. Berlin, 1812.]

BRONCHORSTIUS. De diversis regulis juris antiqui, 1648, Lipsiz, 1667.

BARCLAY. In Titulum Pandectarum de Rebus Creditis et Jurejurando. Paris,
1605, 8vo.

BACHIUS. Historia jurisprudentiz Romanz. Leips. 1754, 8vo0. et 1806. [Cupes
novissima recensio sub prelis est Sexta editio, 8vo. 1807.]

BALDUINUS, (Franciscus.) Libri duo in leges Romuli, et duodecem tabularum,
8vo. Basil, 1559. De Jurisprudentia Muciani et De Jure nove Com-
mentariorum libri quatuor.

BARRIGA. Epitome juris et legum Romanorum, 8vo. 1756.

BASILIKA. Fabrot’s edition, 7 vols. Paris, 1647.

BLONDEAU’S Tableaux Synoptiques du droit privé, &c. Paris, 1818, 1 vol. 4to.

BRUNQUELLUS. Histqgia Jugis Romano-Germanici. Jmst. 1730, 1734, 1751, Svo.

C.
CODE JUSTINIAN. [ g3~ The following are the distinguished Commentators on,
or Editors of the Code.]
BarTHOLUS. Comment in Codicem. Lug. Bat. 1549, 2 vols. fol. 1549.
Corvinus. Jurisprudentizc Romanz Summarium; seu Codicis Justinianei
methodica enaratio. Jmstel. 1655, 4to.
GIPHANTUS. Expln.nn(io difficiliorum et celebr. legum Codicis. Jus.  Colo-
nie, 1614, 4to.
Perezius.  Prelectiones in duodecim libros Codicis. Colonie, 1740, 2 vo.4fo.
Zogsius. Commentarius ad Codicem. Bruzelliis, 1718, fol. Colonie,
1737, 2 vols. 4to.
BRUNNEMANUs. Comumentarii in Codicem. Lipsiz, 1699.
‘Wisensacuius. Com. in libros vii. Codicis, 1664.
Pitaou. Obser. ad Cod. et. Nov. Paris, 1689.
ALTESERRA. Recitationes in Dig. et Cod. Nuples, 1774, 11 vols. 4to.
Pacius.  Analysis in Codicem, 1659,
Rossic. Elementa J. R. secundum ordinem Codicis. Lipsiz, 1805, 8vo.
Tissor. Les Douze Livres du Code de Justinian, Novels, Fragmens de Gaius
D'Ulpien, et de Paul, traduits en Francais. Jetz, 1806, 1810, 4 vols. 4fo.
[These four volumes, with the seven of the Digest and the one of the
Institutes, translated by M. Haullot, completes the whole body of the
Roman Law in the French language, in 12 volumes, 4to. These trans-
lations are accompanied by the Latin text.]
CROISET. De interpretatione legum doctrinali. Lug. Bat. 1807.
CROUSSE. De contrabenda emptione et venditione ex jure Romano. Lovanii,
1824, 4to.
CREMERS. Ad locum jur. Rom. de revocandis donationibus inter vivos, propter
liberos supervenientes. Groningz, 1817, 8vo.
CUJACIUS, &c. Lexicon Juridicum. Géneva, 1615, 8vo.
Paratitla in Pandectas, et ix. libros Codicis.  Parisiis, 1651, 2 vols. 18mo.
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CORVINUS. Digesta per aphorismos strictim explicata.  Francqfurti, 1697, 8vo.
COLOMBET. Paratitla in Pandectas. Tolose, 1701, 12mo.
CRAMER, (Professor at Kiel.) De verborum significatione Dig. et Cod.
CALVINUS. Lexicon Juridicum Juris Romani, &c. Francofurti, 1600, deinde.
Genevs, 1640, 1734, 1759, 2 vols. fol.
CODEX Theodosianus, cum perpetuis commentariis, Jacobi Gothofredi, 6 vols.
CUJACII Opera Omnia, 10 vols, edited by Charles Hannibal Fabrot. Paris, 1658.
CORPUS Juris Civilis. [Van Leeuwen’s Gothofred’s edition. Lugd. Batav. 1663
COWELLS Institutes, digested after the method of the Civil or Imperial Institu-
tions, 12mo.
CLOSSIUS. Theodosiani Codicis genuini Fragmenta, ex Membranis, Bibliothecz
Ambrosiane Mediolensis, 1824,
CODEX Theodosianus a J. Sichardo fol. Bas. 1528, a D. Rittero. Lips. 1745.
Repetite Prelectiones.
CONTIUS. Opera Omnia, collecta studio Edmundi Murillii. Paris, 1616. Nuples,
1725.
Lectionum Subcesivarum Juris Civilis Libri due.
Commentarius in Institutiones, et ad Legem Juliam Majestatis, 1594, Svo.
CODICIS Theodosiani Fragmenta inedita ex Codice Palimpsesto Bibliothece R Tau-
rinensis Athenzi in lucem protulit atque illustravit Amedeue Peyron,
1824.
COLLATIO Mosaicarum et Romanarum Legum, a Petro Pith®o, 4t0. Paris, 1572.
CUJACII Parititla in Pandectas et Codicem, 12mo.
CROUSSE, De cuntrabandd emptione ct venditione ex jure Romano. Lovanii,
1824, 4to.

D

DUCAURROY. Juris Civilis Ecloga. Parisiis, 1822, 1827.
Les Institutes de Justinien. Paris, 1829.
Institutes de Justinien, nouvellement expliquées. Paris, 1829.

DIGEST, &c. [The earliest editions are those of Rome, 1475; Perugia, 1476; Milan,
1482; Venice, 1489; Paris, 1552, and Florence, 1553. In 1764, M.
Hulot commenced the translation into French, of the entire Corpus Juris
Civilis; and though he did not live to complete his great work, it was
subsequently executed as follows:— Digest, 44 books by Hulot, and the
remaining six books, by Berthelot, published at Metz, 1803, 1805, 7 vols.
4to. or 35 vols. 12mo. Institutes, by Hulot, Metz, 1806 4to. Code,
by Tissot, Metz, 1807 to 1810, 4 vols. 4to. Nvvels, by Beringer, Metz,
1811, 2 vols. 4to. or 10 vols. 12mo.

Tae CoMMENTATORS have also been very numerous, learned, and
indefatigable; the most noted of whom are Budeus, Bachovius, Boehmer,
Brunniman, Gluck, Hommel, Hartleber, Leyser, Lauterbach, Schulting,
Struvius, ‘Tulden, Voet, Wisenbach, Wensembec, and Zoesius; the titles
of whose respective works will be found in this enumeration, under the
initial letter of the author’s name. The Digest, &c. has also assumed
various forms, the most noted of which are by Boehmer, Cujas, Corvinus,
Colombet, Dessaules, Ferriere, Heineccius, Helfeld, Ludovicus, Mal-
blanc, Mulhenbruch, Pothier, Thebault, Vinnius, Voet, Warhner, and
Westenberg —the titles of whose works respectively will be found in the
present enumeration.] .
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DEMPSTER, (Thomas.) Antiquitatum Romanorum corpus absolutissimum in quo
prater ea que Jobannes Rosinus delineaverat infinita Supplentur, mutan-
tur, adduntur ex criticis, et omnibus utriusque linguz auctoribus collec-
tum; poetis, oratoribus, historicis, jurisconsultis, qui laudati, explicati,
correctique. Pdris, 1613, fol.

DESPOT. De acquirenda vel amittenda p i L i, 1827, 8vo.

DEDEL. De auctoritatc preestanda a venditore rei vitiosz, 1815,

DESSAULES. Dictionaire du Digeste. Paris, 1809, 2 vols. 4to.

DUCK. De Usu et Autoritate Juris Civilis. Londini, 1653.

DONELLUS. Commentarii de jure civili, 5 vols. or 12 vols. Lucz, 1770, 1801,1829.

D’AGUESSEAU. Works, in 9, 13 or 16 volumes. Paris, 1759, 1789.

DUAREN’S Works. Lyons, 1584. Cisner’s edition, 1579. Lucca, 1772, 4 vols. fol.

DABELOW?’S Ausfiihrliche Entwickeluog der Lehre vom C se der Gliubig

DIRKEN’S Civilistische abhandlungen, 1520, 1821.

Versuche zur Kritik und Auslegung der Quellen des Romischen Rechts, 1823.

'DESMARES’ edition of the Collatio Mosaicarum et Romanorum Legum, 1689.

DAVEZAN “(Joannes) De Contractibus et de Servitutibus, 1644.

DE LEGE Rhodia de jactu. Lovanii. P. Tromper, 1826.

DORN, (H. Van.) Disscrtatio de jure commercii Romanorvm. Lugd. Batav. 1807.

DUBUISSON, (B. H.) Qu=tiones selectz ex capite de pactis, 1816, 4to.

DALY. De contractibus secundum ordinem Institutionem collatar: cum Gaii com-
mentariis, 1823.

DELVINCOURT’S Juris romani clementa secund. ordi. Insti. cum notis, etc. editio
4ta. 1823. Paris, 1 vol. 8vo.

DORNSEIFFEN’S Jus feminarum apud Romanos tam autiquum quam novum.
1818, Svo.

DUPIN. Précis Historique du Droit Romain, depuis Romulus jusqu’a nos jour,
&c. Paris, 1625. '

Synopsis clementorum juris romani, juxta Heineccii doctrinam. Parisiis,

1811.

DUPONT. Commentatio in commentarium jv. institutionum Gaii recenter reperta-
rum, 4to. Lug. Bat. 1822, Svo.

E. .

EPHEMERIDUM. Vaticana Juris Romani Fragmenta, Roma nuper ab ANGgLO
Maio detecta et edita. Parisiis, 1823.

EISENHARDT, (J. F.) Historia Juris Literaria, 8vo. 1763.

EVERHARDUS. De Testibus et Fide Instrumentorum.

ELVERS. Promptuarium Cajanum, sive Doctrina et Latinitas quas Gaii Institutiones
et Ulpiani tituli exhibent, ad alphabeti ordinem digesta. Gottingen, 1824.

EDEN’S Jurisprudentia Philologica. Ozford, 1774, 4to.

ENCHIRIDION LEGUM. A Discourse concerning the nature, progress, and use
of laws in General, 12mo. 1673.

EUTROPIUS. Historiz Romang Breviarium. [I¢ has been translated into Eng-
lish. London, 1684, 8vo.] :

ERDE, (E. Van.) Dissertatio de juribus liberorum illegitimorum ex juris romani et
Codicis civilis preceptis. Groninge, 1819.

ECLOGA Juris Civilie. Paris, 1822, 2 vol. Svo.
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F.

FABRI, (Anto) Opera Omnia, 10 vols fol. Lugduni, 1658.

Codex definitionum forensium. Genev. 1740, fol.
FERRIERE, (Claude-Joseph de.) Dictionnaire de Droit et de Pratique. Paris,

1778, 1787, 2 vols. 4to. '

Histoire du droit Romain.  Paris, 1718, 12mo.

Nova et methodica Juris Civilis Tractatio. Paris, 1734, 2 vols. 12mo.

La Jurisprudence du Digeste. Paris, 1688, 2 vols. 4to.

Du Code. Paris, 1684, 2 vols. 4to. Des Novelles. Paris, 1688, 2 vols. 4to.
FILANGIERI, (Gaetano.) La Scienza della Legislazione. Genoeva, 1798, 8

vols. Svo.
French translation revised, and augmented, with a Commentary, by Benjamin
Constant. Paris, 1822, 5 vols. 8vo.* 4

FONTANA. Ampbhitheatrum Legale, in qua recensentur omnes auctores juris, cum
eorum operibus in jure editis. Parme, 1694, 5 vols. fol.
FABROTUS. Editio Operum Cujacii, 1658, 10 vols. fol.
FICHARDUS, (Johannes.) Virorum Qui Superiore Nostrosque Szculo Eruditione
et Doctrina illustres atque Memorabiles fuerunt, Vite, 1536, 4to.  Vitae
r tiorum Juri ltorum. Padua, 1565, 4t0.
Vitz Juris-consultorium, 1565. .
FERRETUS, (Emilius.) Opera Juridica, 1553. Francqfurti, 1598, 4to.
FULBECK"’S Parallel of the Civil, Canon, and Common Law. London, 1618, 4to.
FARINACCIUS. De Testibus. Francofurti, 1598. Opera Omnia. intw. 1620,
&ec. 17 vols. fol.
FABER, (Petrus.) De regulisJuris. Geneva, 1618, 4to.
(Antonius.) Rationalia in Pandectarum libri viginti, &c. Lugduni,
1659, 5 vols.
FORNERIUS. Commentarius in Titulum de verborum significatione, 1584.
FREHERUS, (Marquhard) Collectio Legum. Paris, 1572, 16S9.
Chronologia Juris.
FABRICIUS. Bibliotheca Latina, 2 vol. 1728, 1774. Leipsic, 3 vols. Svo.
Graca. Hambergi, 1718, 1790, 1802.

G.

GLUCK, (C.F.) [A Commentary or detailed ezplanation qf the Pandects after
Helfeld, in German.—ERLANGEN, 1796, 1830, in thirty-three parts.]
Opuscula Juridica. Erlangen, 1755, 1790, 4 vols. 8 vo.
GOTHOFREDUS, (Dionysius.) Prxfatio ad Lexicon Juridicum Calvini. Geneve,
1759, 2 vols.
Corpus Juris Civilis, 1583, 4to. [The Elziver edilion of Simon Van
Leeuven, Amsterdam, 1663, 2 vols. fol. is the most approved.]
Editio Institut. Theophili. Geneve, 1620, 4to.
Praxis Civilis. Francofurti, 1591, 2 vols. fol.

* Translated into English by Kendal, 1792, and .by Clayton, 1806.
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GOTHOFREDUS, (Jacobus.) Fontes quatour Juris Civilis, &c. Geneve, 1653, fol.
De Regulis Juris. Genevea, 1653, 4t0.
Manuale Juris Civilis. [Vide new edition. Paris, 1806.]
Codex Theodosianus. Lugduni, 1665, 6 vols. fol.
Opuscula Varia Juridica. Lug. Bat. 1733, fol. Geneve, 1654, 4to.
GRAVINA, (J. V.) Origines Juris Civilis, cum annotat. Mascovii. Venetiis, 1758, 4¢0.
Origines du Droit Civil, ou Histoire de la Législation chez les Romains, tra-
duit par Requier, (sous le titre: Esprit des lois Romaines.) Paris, 1775,3
vols. 12mo. [See new edi. under the first French title. Paris, 1522, 8vo.]
GAIUS, seu CAIUS. Institutionum Commentarii, iv.-—J. F. L. Goéchen. Berolini,
1824, 8vo.*
GOEDDZAUS, (Joannes.) De Stipulationibus. De Mutuo. Commentarius de ver-
borum significatione, 1618, Svo.
GOVEANUS, (Antonius.) De Jurisdictione. Libri duo Variarum Lectiorium. Com-
mentarius ad titulum de vulg. et pupil. substi, ad Legum Falcidiam, &c.
Omnia Opera. Roterdam, 1767, fol.
GROTIUS, (Hugo.) Florum Sparsio ad Jus Justinianeum. JMeapoli, 1777, 8vo.
Parisiis, 1642, 4to. i )
(Guliel) De Vitis Jurisconsultorum Romanorum. Hale. 1718, 4to.
GENTILIS, (Albericus.) Comment. in Tit. Dig. de Verb. Sig. Han. 1614, 4to.
De Juris Interpretibus Diologi, vi. Londini, 1582, 4to. Lipsiz, 1721, 4to.
Lectionum et Epistolarum qua ad jus Civile pertinent, libri duo. Lond.
1585, 4to.
De Legationibus. ILond. 1583, 4to.
De Jure Belli. Lug. Bat. 1589, 4t0.
(Scipio.) De Jure publico Populi Romani. De Donationibus.
Opera Omnia. JNeapoli, 1769, 8 vols. 4t0.
GRANDGAGNAGE. Commentatio de jure liberorum illegitimorum jure romano et
. hodierno, 1819
GIPHANIUS. (Economia Juris Civilis. Francef. 1606, 4to.
De Regulie Juris. Francof. 1606, 12mo.
Antinomiarum Juris Civilis libri, iv. Francof. 1666, 4to.
Explanatio difficiliorum et celeb. legum Codicis. Francqf. 1631, 4to.
H.
HEISSELINK. De dominio ejusque acquirendi modis per occupationem et acces-
sionem Groninge, 1821, 8vo.

HOMMELIUS. (Car. Ferd.) Corpus Juris Civilis, cum notis variorum. Lips. 1768.
Palingenesia librorum juris veterum. Lipsie, 1768, 3 vols. 8vo.
HARTLEBEN. Meditationes ad Pandectas. JMoguntine, 1778, 1781, 2 vols. 4to.
HELFELD. Jurisprudentia forensis secundum Pandectarum ordinem. Jena, 1806, Svo.

HOFAKER. Elementa Juris Civilis. Gottinge, 1785, 8vo.
HUBERUS. (Ulric.) Pralectiomes Juris Civilis, secundum Institutiones et Digesta.
Lipsie, 1707, 4to.
De Jure Civitatis libri tres. Lipsiz, 1708, 1752, 8vo. 4to.
Prelectiones Juris Romani, et hodierni ad Pandectas, cum scholiis C.
Thomasii, 1689. Lipsis, 1707, 4to.

* Translated into French, with notes, by M. Boulet. Paris, 1827, 8vo.
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HUBERUS, (Zach.) Dissertationes. Franquere, 1730, 4t0.
HUGO. (Gust) Histoire du Droit Romain, traduite de PAllemand, par M. Jour-
dan. Paris, 1825, 2 vols. 8vo

Julii Pauli Sententiaram. Berlin, 1795, Svo.

Civilistisches Magazin. Berlin, 1812, 1830, 6 vols. 8vo.

Lehrbuch eines Civilistichen Cursus, 7 vols. 1792, &c. [Most qf the works

of this eminent Jurist remain untranslated.)

HISTOIRE DES SOURCES du Droit Romain, tradu d’allemand sur la huiti®me
edition de M. Mackeldy, et augmentée de notes par M. Poncelet.
Paris, 1829, 12mo.

HOFFMANNUS (Chr. God.)) [In 1732 he published a volume on the Julian
Law, de JAdulteriis coercendis, which is spoken well of by M. Pothier.
Vide Notitia Auctorum.]

Historia Juris. Lipsi®, 1734,2 vols. 4to. .
HANSOTTER, (H. C.) Historia Legum Romanorum, 8vo. Leipsic, 1758.
HOTOMANNUS. Opera Omnia. Genev. 1599, 3 vols. fol.

HOTOMANNUS. ([Scripsit ad omnes fere juris partes; cum commentario verborum
juris per ordinem Alphabeticum disposito. Vide M. Pothier, in Notitiis
Auctorum.]
Opera Juridica, 1599, 3 vols. fol.
Comument. inquatuor libros Institutionum. Lug. 1588, fol.
HEINECCIUS, (John Gottleib.) System of universal law, or the law of nature
and nations, &c. translated from the Latin by Dr. T'urnbull, 2 vols. 8vo.
1763.

HEINECCIUS’ Works, 10 vols. 4to. Geneva, 1769. [The most valuable of his
separate treatises are

Elementa Juris Civilis secundim ordinem Pandectarum, 2 vols. 8vo. 1778.

Dr. Biener’s late edition.

Elementa Juris Nature et Gentium, 8vo. 1738.

Historia Juris Civilis Romani, ac Germanici, 8vo. 1740.

Antiquitatam Romanarum Syntagma. [Pref. Haubold’s recent edition.]
HAUBOLD, PROF. (Leipsic.) Institutionum Juris Romani privati historico-dogma-

ticarum lineamenta. Lipsie, 1626, 8vo. Institutiones Juris Romani
litterarim. Lipsise, 1809, 8vo. Doctrine Pandectarum lineamenta. Manu-
ale Basilicorum. Lipsiz, 1818, 4to.

Historia Juris Romani, tabulis synopticis illustrata. Lipsie, 1796, 4to.
HEILBRONN. De Naturd obligationis que quasi ex contractu nascitur. 7TYa. ad

Rhen. 1827.
HALL, (J. Van) De Magistro Navis, 1822.
HASSELT, (C. Van.) De Actione Exercitoria. Lug. Bat. 1820.
HARVEY AND MIDDLETON’S Letters concerning the Roman Senate. London,

1778, 4to.
HEMBURGH’S (John Frederick) Edition of the Novelle. Marburgh, 1717.
HOLOANDER’S edition of the Pandects. Jvuremberg, 1529, 3 vols. 4fo.
HOPITAL, (Mich. de ') (Euvres ComplRtes, 3 vols. Paris, 1834, Svo.

(Euvres Inédites, 2 vols. Paris, 1825.
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HOPPIUS, (Joachim.) C tio incta ad Inetitutiones Justinianeas. Fyan-
cqfurti, 1731.
HUET, (P. D.) De claris Legum Interpretibus. Paris, 1661, 4to.
HULOT. [Translation into French of the 44 first books of the Pandects; and the
Institutes. Paris, 1803, 1805.]
HOMMELIUS. De Legum Civilium et Naturalium Naturi, 1743.
Palingenesia liborum Juris veterum. Lipsiz, 1768, 3 vols. 8vo.
Jurisprudentia Numismatibus illustrata, 1763.
Corpus Juris Civilis cum notis variorum. Lipsiz, 1768, 8vo.
HENRYSON, Edward. Commentatio in Tit. x. Libri Secundi Institutionum. Paris,
1556.

J.

JURIS CIVILIS ECLOGA, iu qui, preter Justiniani Institutiones, Novellasque 118

et 127, Ulpiani regularum liber singularis, Pauli Sententiarum libri v.
Gaii Institutionum Commentarii, iv. continentur. [Editio Blondeau,
Ducaurroy et Jourdan.] Parisiis, 1811, 1827.

JURIS ROMANI Antcjustinianei Fragmenta Vaticana, e Codici Palimpsesto Eruit
Angelus Maius prostant. Roma et Berolini, 1524.

INDEX LEGUM Omnium quz in Pandectis continentur. Aucto. Jac. Labittus.
1577, 8vo.—Cum indice librorum juris; a J. B. Zoletto. Venetiis, 1596.
Lipsie, 1724, 8vo.

INSTITUTES DE JUSTINIEN nouvellement expliquées, ou lecons élémentaires
de droit romain, faites sur le texte des Institutes. Paris, 1522, &c.

INSTITUTIONUM CIVILIUM libri quatuor, una cum Accursii commentariis, ac
multorum jurisdoétorum annotationibus, &c. Parisiis, 1550.

JOUBERT, (J. A.) De evidentia universi et probationibus in judicio. Lugd. Bat.
1815, 4to.

K.

KRIEGEL, (A. et M.) Corpus Juris Civilis recognoverunt brevibusque adnotationi-
bus criticis instructum ediderunt. Lipsiee, 1828, Svo.

KURIKE. Diatribe de Assecurationibus. Hamb. 1667, 4to.

KOCCHIUS. De Mercibus ad vendendum in commissionem datis, 1766, 4¢0.

L.
LACROIX, (Fieffé.) La Clef des Lois Romaines; ou Dicti ire analytique et
raisonné de toutes les matitres contenus dans le Corps de droit. Metz,

1809, 2 vols. 4to.

LEYSERUS. Meditationes ad Pandectae. Lipsiz, 1733, 1747, 11 vols. 4fo.
[Beyer's edition 1776, Halle, 1776, 12 vols. Svo. 13th vol. 17S0.
Speaking of Lyser, M. Dupin says, ‘Ses decisions sur les Pandectes
sont regardees comme des oracles, par les juri ultes all nds.]

LAUTERBACHIUS. Collegium theorico—-practicum ad Pandectas. Tubinge,
1784, 3 vols. 4to.

LABITTUS. Index Legum que in Pandectis continentur. Lipsie, 1616, 1724, Svo.
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LEIBNITZ, (Guli, G) Methodus dicende docend®que jurisprudentia. [Vide
Opera Leibnitzii, vol. iv. p. 159.]

LOO, (G. L. H. Van.) De Advocato Romano. Ludg. Batav. 1520, 4to.

LOON, (J. P. Van.) Collatio Institutionum Justineanearum cum Gaii Institutionibus
Veronz inventis, inde ab initio usque ad Gaii locum de manu. Groninge,
Svo. 1823.

LEVESQUE. Histoire critique de la République Romaine. Paris, 1807, 3 vol. Svo.

LELIEVRE. Commentatio premeo ornata de legum, xii. Tabularum patria. Lo-
vanii, 1827.

LUDOVICUS. Compendium Novellarum. Hale, 1702, Svo.

LINDENBROGIUS. Codex Legum Antiquarum, 1613.

LUENCLAVIUS. Sinopsin-Basilicon, 1575.—Jus Greco Romanum, 1596.

LAGRAPPE. De Compensationibus ex juris Romani et hodierni principiis, 1822, 4to.

M.
MALBLANC. Principia Juris Romani secundim ordinem Digestorum. Tubinge,
1812, 2 vols. 8vo. Index, 1820, 8vo.

MULENBRUCH. Doctrina Pandectarum in usum scholarum. Halle, 1827, 3
vols. 8vo.

MAIO, (Angelo.) Vaticana Juris Romani Fragmenta, Romz nuper ab A. Maio
detecta et edita, Ephemeridum que Themidis nomine publicantur edi-
tores. Parisiis, 1823.

MASCON’S EXERCITATIO Inauguralis de Sectis Sabinianorum et Proculiano-
rum. Lipsic, 1728.

MANUTIUS, (Paulus.) De Legibus Romanis.

MENAGIUS. Ameitates Juris Civilis. Parisiis, 1664, Svo.

Cum Hoffmanni Prefatione. Lipsiz, 1738, 8vo.

MERLIN. Répertoire universel et raisonné de jurisprudence, 6.e &it. Bruzelles
1827, 1830, 36 vols. 8vo.

MERILLUS. Variantess Cujacii interpretationes et defensz lectiones florentinz.
Parisiis, 1631, 4to.
Omnia Opera. Neapoli, 1720, 2 vols. 4to. .
MEERMAN, (G) Novus Thesaurus Juris Civilis et Canonici. Hage, 1753, 7 vols.
MANDATORIZZO. [Dr. Reddie remarks of this author, that he wrote five
quarto volumes upon the History of the Roman Law; but forgot—
the most important period,—the whole of the Republic! Historical
Notices of the Roman Law, p. 79.]

MACKELDEY, Prof. (Bonn) Lehrbuch der Institutionen des Heutigen Romis-

chen Rechts, 1825.

METHODUS NOVA dicendz d deque Jurisprudentiz. [See Leibnitz’s works,
vol. v. p. 159.]

MASCARDUS. De Probationibus Conclusiones. Francofurti, 1731, 4 vols. fol.

MENOCHIUS. De Presumptionibus Conjectuus, signis et indiciis. Gencve,

1686, 1724, fol.
MASCOVIUS, (G.) [Vide his edition of Gravina de ortu et progressu. Leipsie,
1737.]

(G. F.) Opuscula Juridica. Lipeiz, 1776.
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N.

NOODT, (Gerard.) Omnia Opera, 1 vol. 4to, 1713. [1763, 2 volumes, containing
Commentaries on the first 24 books of the Digest; and other valuable
legal discussions. ]

NETTELBLADT. Initia Historiz Litterariz Juridicz Universalis. Halz, 1774, Svo.

NOUGAREDE. Jurisprudence du Mariage. Paris, 1817, 8vo.

0.

ODOFREDUS. Opera omnia super variis partibus juris Romani. Lugdunt, 1550,
6 vols. fol.
OLIO, (Albate Giuseppe dall’.) Elementi delle Leggi Civili Romane. Roma, 1787.
Venezia, 1825, 8vo.
OISELIUS, (Jacobus.) Commentarii in Caii Institutiones. Lug. Bat. 1658.
OTTO, (Everardus.) Thesaurus Juris Romani, continens variorum meliorum inter-
pretum opuscula, in quibus Jus Romanorum emendatur, explicatur, illus-
tratur, &c. 1744. Basile, 1744, 5 vols. fol.
ORATIO. De juris Romani studio etiam nostris temporibus. mst. 1809. J. H.
Van Reenen.
De studii juris Romani, utilitate ac necessitate. L. A. Warnkoénig, 1818.
Inauguralis de elegantia juris Romani studio. P.de Ryckere, 1817.
De studio juris Romani hoc ipso tempore diligenter tuendo, 1621.
De juris Romani studio etiam post renovatum jus nostrum legibus perne-
cessario, 1823. A. C. Holtius.
P.
POTHIER, (R.J.) (Euvres compltes. Paris, par Siffrein, 1820, 19 vols.
M. Berville. Paris, 1820, 26 vols. M. Dupin, 1823, 11 vols. Rogron et
. Firbach, 1825. Hutteau et Bernardi, 1805, 1810, 22 vols.
Analys2 dans ses rapports avec le Code civil et mis en ordre sous chacun des
articles de ce Code, par M. Fenet. Paris, 1826, Svo.
Pandect® Justiniane®, in novum ordinem digestz, caum legibus Codicis, et
Novellis, quz jus pandectarum confirmant, explicant, aut abrogant, 5
vol. 4to. Parisiis, 1818.
PARZAUS, (Philippus.) Lexion Criticum.
PRECIS HISTORIQUE du Droit Romain, depuis Romulus jusqu’a nos jour, par
M. Dupin. Paris, 1822.
POMPONIUS, (Sextus.) Histoire du Droit Romain. [T'raduction nouvelle par
Eugen? Dubarle. Paris, 1825.
PEREZIUS, (Antonius.) Institutiones Imperiales erotematibus distincte. Parisiis,

1683, 12mo.
Pralectiones in duodecim libros Codicis. Colonia, 1740, 2 vols. 4to.
Annotationes in Pand Penetiis, 1738, fol.

PRATEIUS. Jurisprudentia vetus: sive Draconis et Solonis legis, neenon Romauli
Romanornm regis, ac xii. tabularum legis collectz interpretatzque.
Leyden, 1559.

PITHOU. Observationes ad Codicem ct Novellas. Parisiis, 1689, fol.

PUTMANNUS. Probabilia Juris Civilis. Lipsie, 1773, Svo.
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PRELLER. Rémisches Reich und Recht. Hamburg, 1825.

PANCIROLUS. De Claris Legum Interpretibus hbri iv. 1637. Editic Hoffmanni.
Lipsie, 1721, .

PETTINGALL. Inquiry into the Use and Practice of Juries among the Greeks and

- Romans, 1 vol. 4to. 1769.

PEYRON. Codicis Theodosiani Fragmenta inedita, &c. 1824.

PROMPTUARIUM CAJANUM, Sive Doctrina et Latinitas quas Caii Institutiones,
&c. Prof. Elvers of Géttingen, 1824.

PACIUS, (Julius.) Legum conciliatarum decem Centurias. Coloniz, 1661. Analysis
Institutionum Imperialum, 1663.

PECKIUS. Opera Omnia. Jntwerpie, 1679, fol.

R.

RITTERSHUSIUS. Novellarum Justiniani Expositio Methodica. Luccs, 1781, fol.
De Regulis Juris, 1659, 4t0.
Commentarius ad Institutiones. Lipsie, 1671, 4to.
RODRIGUEZ, (Mich. Man.) Instituciones del Derecho Civil de Castilla. Madrid,
1805. [T'anslated into English with notes, by L. Johnston. London,
1825, 8vo.]
RIDLEY. View of the Civil and Ecclesiastical Law, 4t0. 1607. [Fourth edition
with notes by J. Gregory, 8vo.]
RECEPTZE SENTENTIZE Julii Pauli. [Appended to most of the editions of the
Corpus Juris Civilis.]
RUSSARDUS. Corpus Juris Civilis. Lugduni, 1561, 3 vols. fol.
RANCHINUS. De Successionibus ab intestato. Fragmenta Edicti Perpetui juxta
Pandectarum seriem. Geneve, 1711, fol.
ROSINUS. Antiquitates Romane, 4t0. JAmstelod, 1585. [Dempster’s edit. 1612.]

8.

SAVIGNY. Histoire du Droit Romain au moyen age, traduit de allemand. Paris,
1830, 4 vols. S8vo. [See Cathcart’s translation. Edinburgh, 1822, &c.
Le Droit de la possession, (en allemand,) 1827.
SERRURIER. Animadversiones ad locam Gaii de potestate, manu et mancipio,
TYaj. ad Rhen. 1828, 8vo.
STRENS. De in jure Cessione apud Romanos. Leodii, 1827, 4to.
SMITH. De Procuratoribus ex jure Romano. Lug. Bat. 1825.
SCHULTINGIUS. Note ad Digestas. Lug. Bat. 1805, 1828, 6 vols. 8vo.
STRUVIUS, (B.G.) Historia Juris Romani. Jena, 1718, 4to.
Bibliotheca Juris Selecta, 1703, 1756, 8vo.
(G. A.) Syntagmata Juris Civilis. Jena, 1734, 3 vols. 4to.
Evolutiones Controversiarum, &c. Francofurti, 1634, 4to.
Imind Gothofredi. Francefurti, 1696, 4¢0. Nova editio a P. Grandeham.
Parisiis, 1831, 4 vols. 8vo.
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NOTES ON THE TENTH TITLE.

Servatur ubique jus Romanum, non ratione imperii, sed rationis imperio.’

(Note 1.) 'TraE ExcELLENCE oF THE CiviL Law.—It has
been the peculiar fate of the Roman or Civil Law, to be
adopted, in part at least, by almost every enlightened nation,
as the substratum of its municipal code, without that ample
and willing acknowledgment, in some instances, of its excel-
lence, to which the numerous advantages which it has con-
ferred on these various systems of law, so fully entitle it. It
is by no means my intention to inquire into the causes of this
extorted compliment to the merits of the Imperial Code, or the
foundations of that jealousy of it, which so long obtained, and
the effects of which, even at this time, are by no means incon-
spicuous. A very superficial view of the juridical history of
the nations of Lurope, manifestly discloses the great use
which has been made of that rich and abundant fountain of
legal wisdom, the Roman Code, and fully justifies the obser-
vation, that in the pages of the Corpus Juris Civilis is to be
found the common law of the nations of Europe. ‘That it
has attained this pre-eminence,’ says Brown,*® ‘we shall not
wonder, when we reflect on the superior advantages which
attended its formation. Most laws (not excepting those of
England,) have been immaturely born in the early times of
rudeness and barbarity, and recéi?r'ing their accretions from
chance, or sudden emergency, appear deformed masses, com-
posed of ill-jointed, ill-proportioned members; the laws of

" shreds and patches. With us, the most liberal constructions
and interpretations of the law by judges, perpetual new acts
of the legislature on the spur of the occasion, together with

® Brown’s Civil Law, p. 2.
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the creation and advancement of separate courts of equity,
have been necessary to support a structure which, barely suffi-
cient for convenience, never can admit of much beauty. Far
different was the fortune of the Civil Law. It originated in
times of the highest civilization, the offspring of philosophy
and science. The comypilers of it, though at the head of the
legal profession, were not mere lawyers, but philosophers and
statesmen. Nor were they confined to the resources of their
own minds. The labours and compilations of many ages and
countries, beginning with the foundation of Grecian legislative
wisdom, afforded them powerful auxiliaries. Under their
auspices, the Institutes of Justinian appeared in all the beauty
which method, arrangement, and the ornaments of style, could
add to the natural charms of truth and equity.’

So remarkable for excellence is this system of jurisprudence,
that it is frequently denominated the Code of written reason,
(Ratio scripta,) and in all cases not specially provided for by
their own laws, many nations resort to this as the certain and
never-failing source of pure and sound law. Its superiority
over all other systems is such, that notwithstanding the nume-
rous obstacles it was obliged to encounter, from the contracted
jealousies of many, among whom were even learned and
powerful lawyers, the fact was ‘by the blessing of God,’ as
John of Salisbury expresses himself, ‘the more the study of it
was persecuted, the more it flourished;’ so that like the Roman
arms, it spread itself in the east and in the west, forming the
civil constitution of most of the nations of Europe, and inter-
weaving itself with their own laws, customs, and feudal insti-
tutions, in some instances with a very extensive, in others a
more limited authority.

The high encomiums lavished on the Imperial Code, by
those who were intimately acquainted with it, should carry
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with them considerable authority; and though sometimes very
extravagant in phraseology, are yet strongly evincive of the
sineerity of their admiration. We find Cujacius to tell his
son, that ‘no nation can be well governed without the help of
the Roman law, for without the help of that ‘divine science,’
the most prudent, wise,and fortunate man will have but a very
imperfect idea of the rules of equity and true justice.’ M. Le
Maitre considers the Civil Code as a wonderful collection of
the wisdom of many learned men, who did not confine them-
selves to particular usages, but to justice in general. ‘They
established,’ says he, ‘such laws as were deemed most useful
to mankind, and have written the rules of government for all
nations, as Solomon did those of divine wisdom.’

St. Austin, in his book De Civitate Dei, says that ‘Provi-
dence made use of the Roman people to subdue the universe,
and to govern it the better by their laws, after the utter destruc-
tion of that empire.” Zonaras is of opinion, that God made
choice of the Romans to give the world a sample of his jus-
tice; and Baldus says, that in all nations, the Roman law has
the authority of reason.

Leuvius is also of opinion that ‘the books of the Roman law
contain the most religious and equitable decisions that were
ever made, as well as the most perfect idea of justice and right;
therefore it is that nations acknowledge this code for their
common law.’

The profoundly erudite Leibnitz, than whom no higher
authority can be named, on most subjects which engaged his
inquisitive research, holds, that nothing approximates so closely
to the method and precision of geometry, as the Imperial
Code. His language is ‘Digestorum opus, vel potius autorum,
unde excerpta sunt, labores admiror, nec quidquam vidi, sive
rationum acumen, sive dicendi nervos spectes, quod magis
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.accedat ad mathematicorum laudém." And again, ‘Dixi
s@pius, post scripta geometrarum nihil extare, quod vi ac sub-
tilitate cum Romanorum Jureconsultorum scriptis compearari
possit; tantum nervi inest, tantum profunditatis.’®

The authority of the Germans on all subjects relating to
the Civil Law, stands justly pre-eminent, as none have culti-
vated it with equal ardour and success. They regard it as an
essential part of the legal education of every scholar in the
law, in all countries, and not merely in Germany, whose Jus
Hodiernum, can no more be thoroughly understood, without an
acquaintance with the Roman Code generally, than can the
common law of England, without reference to the feudal and
other laws on which it is so largely based. A late distinguished
writer of that country, justly observes, ‘Omnes jurisconsulti
eruditi in eo consentiunt, non solum utilissimam sed necessa-
riam adeo esse juris Romani cognitionem, et illud hodie in
juris scholis non minori diligenti4 ac antehac id fieri solebat,
esse docendum: nam neminem ad solidiorem juris prudentiam
nisi juris Romani peritum posse pervenire convenit.’t We
should be much pleased to find this opinion more prevalent
than it is in our country, as we shall presently show that the
law of England, and of this country is greatly indebted to the
Roman code, not merely for occasional principles, but for inte-
gral portions of their common jurisprudence.

No nation has been more copiously supplied from the purest
streams of the Civil Law, and has at the same time given it
so little credit for what it had received, as Great Britain.
Many of their ancient writers, as Gilbert de Thornton, Brac-
ton, the author of Fleta, Britton, have largely transcribed from
the Imperial Code, and, on some subjects, shine entirely in

* Opera Leib. tom. i. 190, tom. iv. 267.
+ Warnkoénig’s Comm. Jur. Rom. tom. i. p. 118.
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borrowed lights. Many of their modern writers also, and
several of their judges, especially lord Mansfield, have been
mueh indebted to this source; and their pages and judicial
decisions are often illuminated by the pure and lustrous
wisdom of Roman jurisprudence. .
But notwithstanding the long and pointed opposition which
has been made to this system of law in England, it has at
all periods found its ardent and impassioned admirers in that
country. Great Britain, by her inborn love of wisdom,
equity, and sound learning, has unconsciously, in various
ways, advanced the progress and fame of the Civil Code.
English law writers, counsellors, and judges, have of late
been more willing, not only to ‘adopt, but to acknowledge
the excellencies of this law; thus passing on it a higher
eulogium than had ever been accorded, as their admiration
had to contend with national pride and vanity, and to over-
come prejudices of very ancient standing. Although the
jealousy, which would have occluded from the Common law
courts the equity and sense of the Roman code, has been
deeply radicated, and, until of late, quite unshaken; yet we
find this system to have at all times prevailed almost exclu-
sively in the Ecclesiastical courts, the courts of Admiralty, the
¢ourt of Chivalry, and the courts of the Universities; and
that the proceedings in the courts of Chancery and Exche-
quer, are in conformity with the rules and practice of that
law. It is likewise manifest, that much of the law of lega-
cies, wills, trusts, bailments, executors and administrators,
guardian and ward, contracts, occupancy, custom, prescrip-
tion, accession, &c. is derived from this fountain; and that,
maugre the dislike of lord Coke and others, numerous
other branches of the English law are greatly indebted for

much of their excellence to the experience and learning of
64, ‘
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the civilians. Brown, an interesting and sensible, though
by no means classical writer, says that he scarcely ever met
with a point, not connected with the Feudal law, of which,
if English law books did not satisfy the doubt, he has failed
to find a resolution in the Civil Law. Vid. Brown’s Civ.
Law, p. 13, No. 21.

Chief justice Holt, one of the most liberal and enlightened
judges that England ever knew, was obliged occasionally to
indicate his respect for this law. In the case of Lane v. Cot-
ton, 12 Mod. 482, having need to cite the Civil Law, he justi-
fies his reference to it ‘inasmuch as the laws of all nations are
doubtless raised out of the Civil Law, as all governments are
sprung out of the ruins of the Roman empire; for it must be
owned that the principles of our law are borrowed from the
Civil Law; therefore, in many things, grounded on the same
reason.’

It is conceded on all hands, that sir Leoline Jenkins, in
framing the Statute of Distributions, 22 and 23 Charles II.
had Justinian’s 118th Novel distinetly in his view; and that in
all cases of intestacy, personal estates, under that statute,
devolve, with but trivial exceptions, according to the regula-
tions of that celebrated Novel; and if so, where shall we seek
for the lights of construction and all the analogies of that sta-
tute, with more confidence, than in the Civil Law itself, and
in the writings of its expounders? The descent of real estates
in this country, being generally very similar to the devolution of
personal estates under the statute of Charles, opens to us a still
more extensive field of inquiry on this subject, and refers us
again to the Novel in question, and to such lights as may have
been shed on it by the writings of the civilians. Again. Our
doctrine of set-of is essentially the same as that of compen-
sation in the Digest and Code. In examining the collected
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view of this subject, as it is presented by M. Pothier in his
Pandecte Justinianea,* we find a digest of those principles,
.which being amplified in judicial opinions, and in the com-
mentaries of authors, form our treatises on the law of set-off:
and on a further reference to the Code,t and to the annotations
of civilians, we become still more satisfied that these English
opinions and treatises, so familiar to us, are but reiterations
of doctrines, which were perfectly familiar to the ancient
Roman jurisconsults; and which have become gradually incor-
porated with our jurisprudence, with too little acknowledg-
ment, as we think, to the source whence they evidently sprung.
Had Mr. Montague in his treatise of set-off, and Mr. Babing-
ton, in his late work on that subject, pursued their explorations
beyond the narrow confines of their own municipal law; and
examined any of the numerous volumes of the continental
legal writers, or the Digest and Code; they would have
imparted to their works much additional value.

On the important subject of contracts the Civil Law is pecu-
liarly rich, and accurate; and, did our limits admit, it would be
no difficult task to point out how largely indebted, though
silently and almost furtively, is the English law, to this mag-
nus parens of all modern law.}] And yet how little express
reference is made by Powell, Comyn, and Chitty, to the
Roman Code! It is impossible to read even the Institutes of
Justinian, without perceiving the superiority, not only in clas-
sification, but in closeness and accuracy of thought, of the
Roman over the English law of contracts; and this conviction
cannot fail to be greatly strengthened after reading in the
Digest and Code, the appropriate titles; or the law of contracts

* Vol. ii. lib. xvi. tit. ii. p. 92. t Code iv. 3, 1.
1 Vide ante p. 338, &c. for a list of British, American, and Continental *
works on the law of Contracts.
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as collected under various titles by Pothier in his Pandects; or
as it is set forth by him in his treatise on the law of obligations.
It would be a vain attempt, in the short compass of a note,
and we might say cven of a moderate volume, to state and to
illustrate, the numerous instances of the dependence of our
law on that of the Roman Code; and we may adopt with per-
fect truth the remark of Arthur Duck, when speaking of the
authority of the Civil Law in Scotland, that it obtains here as
there ‘in casibus omissis;’ for it is unquestionable that there
are large departments of our jurisprudence, in which, (in the
absence of more authoritative law,) we may, and ought to
resort to she Civil Law for light, for instruction and for authority.
We say authoritative law; because, having adopted the parti-
cular system, as a portion of our scheme of jurisprudence; and
that having sprung from the Roman code, we are bound ‘n
casibus omissis,’ (and so we have done by long usage) to resort
for illustration and authority, to the pages of the Digest and
Code, in the same manner, and with the same view, as we at
present resort to the modern British authorities on innumerable
other subjects. In our courts of Admiralty and maritime juris-
diction, also, and in our courts of Equity,on various subjects,
as likewise in the law of Contracts, of Executors, of Bail-
ments, Legacies, Presumptions, Accession, Confusion, Extin-
guishment, Set-Off, &c. &c. we should appeal to the Civil Law,
with as much confidence that we were resorting to an authori-
tative source, (when our own special provisions have failed,)as
we now do to the reports of decisions in Westminster Hall, on
the law of bills of exchange, policies of insurance, or charter
parties; and in citing the law of Rome, or the writings of the
civilians, on such topics, we surely are to regard them as more
binding on our courts, than are citations from Colebrook’s
Digest of Hindu laws, or from the Codes of Frederick, or of
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the emperar Napoleon. The law of Rome in such cases, is
not, as has been justly remarked by a Scotch writer,* ‘owr law
from any authority, either of the Republic, or of the empe-
rors;’ but it s authoritative, because we have made it so, by
adopting certain systems of law, which were brought into
existence, and made known to our forefathers only by the
Romans; and these systems are to be found in the Justinian
and other Roman codes. The fact is indisputable, that whilst
the British nation has copiously supplied itself, for eighteen
centuries, from the streams of the Civil Law; and is perhaps,
more largely indebted to them than to any other source what-
ever, not even excepting the Feudal, it still continueés to with-
hold, in a considerable degree, a frank acknowledgment of the
full amount of the debt which has been thus contracted.
There are, indeed, a few brilliant exceptions, several of which
we have already stated. In this open liberality, and high
respect for the Civil Law, lord Mansfield was so conspicuous, as
to revive, to some extent, the ancient jealousy of the Roman
law, which commenced even earlier than the reign of Stephen;
and which in the time of James I. consigned Cowell to a pri-
son, and his work to the flames! Still, this great modern
judge, actuated by the same ingenuous and expanded views
which had guided Ld. Holt, continued to quote with approba-
tion, the writings of the civilians; and, in disregard of the
anathemas of Junius and his followers, he conformed his deci-
sions to that law, whenever he conceived himself bound to
appeal to its equity and sound sense, in order to mitigate the
severity, or to supply the defects of the Common law.

In further confirmation of our views, we cite a remark of our
distinguished countryman, the late Dr. Arthur Brown, of the
Dublin University, who observes that ‘He who is desirous of

* Wilde's Lecture, Edinb. 1794.
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knowing with a scholar’s mind, the rudiments and origin of
the rules laid down for his instruction, must be a disciple of
Justinian as well as of Coke. How, it may be asked, is this
position consistent with a truth universally known, that the
foundations of the Common law were laid in the feudal sys-
tem? Feudal principles, indeed, supplied the foundations, but
were utterly incompetent to the superstructure. They breathed
only war. Strangers to commerce and the arts of peace, they
regarded landed property in the hands of the vassal, only as
the instrument of military strength, and the source whence
the lord derived his supplies. On the subject of contracts,
covenants and obligations, those vast fields of modern con-
troversy; in short, on all things called by some metaphysical
writers, ‘things purely rational,’ ‘moral entities,’ ‘entia rationis,’
that system was silent.”®

But it is by no means to the student of the Common
law only that we recommend an extensive acquaintance with
Roman jurisprudence. For, as statesmen, politicians, and
writers on the law of nature and nations, have extracted
much of what is valuable in their documents and works
from the Civil Law; it necessarily follows, that those who
aspire to sound and extensive knowledge on the law of nations,
will find another motive for frequently resorting to the pages
of the Roman code. ‘In matters of intercourse between one
nation and another,’ says Strahan in his preface to Grotius, ‘we
have no other law to go by, but the law of nations; and this
law is chiefly grounded on the rules and maxims which are
laid down in the Civil Léw, and which have been received by
most nations as the rules of justice between one nation and
another: so that to understand the law of nations thoroughly,
and to be able to comprehend the reasoning of the authors
who treat thereof| it is absolutely necessary to have a know-

* Brown's Civil Law, vol. i. p. 11.
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ledge of the Civil Law, as one may easily perceive by looking
into Grotius, Puffendorf, and other writers on that subject.
Hence our ancestors,” continues Strahan, ‘in their great wis-
dom, thought proper to employ generally, in all negotiations
with foreign courts, and in treaties of peace and commerce,
persons well skilled in the Civil Law, and law of nations;
and although in solemn congresses, for the greater lustre and
splendour of the embassy, it was necessary to employ persons
of the first rank and quality, yet to ease them of the great
weight of affairs, they were always accompanied by persons
of inferior rank, who might aid them by their knowledge of
the Civil Law.” Of the same opinion was Albericus Gentilis,
who says that ‘all nations or sovereign princes, in disputes
which may arise between them, are to be governed by the
Civil Law;* and, in more modern times, we find a distin-
guished English judge to say, that a great part of the law of
nations is founded on the Civil Law.t

But this code, valuable as it is, has in common with all the
labours of man, its blemishes and imperfections. Like the
sun it has numerous spots, which to the general eye obscure
not its lustre. It has some useless learning, and, in parts,
breathes a spirit of severity and cruelty, altogether unknown
both in England and this country. The too great extent of
parental authority, the severe relation of master and slave,
and of debtor and creditor, the penal code, and criminal pro-
cedure generally, are prominent defects.

‘We should be happy to present to the student, would our
limits permit, a brief outline of the origin, progress, and effects
of English hostility to the Roman law. It became visible
shortly after the conquest, and alternately subsided, in a

* Vid. Genti. De Jure Belli. Lib. 1, Cap. 5.
+ Sir William Scott, in the Swedish case of Convoy, 1799.
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degree, and revived with exacerbation; until at length, the
good sense of all poliﬁcal parties, but only within the last half
century, began to perceive the manifest distinction between
the just detestation of the arbitrary principles to be found in
the jus publicum, or constitutional law of the Romans, and
the equally just admiration of their jus privatum,—so full of
wisdom and equity. The folly of condemning, en masse, the
Civil Code, because of a few political or other doctrines, abhor-
rent to the free opinions of the people, is now well understood
in England. It would be no longer possible, in that country,
for any future Duke of Eiet.er, to introduce the rack or the
brake, those instruments of torture, under the auspices of the
Roman law; nor for any future James, for the maintenance of
tyrannical prerogatives, to repose on the obnoxious declaration,
‘Quod Principi placuit legis habet vigorem.” Nor will there
be, hereafter, any need for a Bracton, a Fleta, or a Thornton,
to endeavour to explain away, or to deny the genuineness of
this celebrated passage; nor shall they need a Selden, in turn,
to show how vain is such an attempt. The fact is that the
Lez Regia does contain the arbitrary maxims imputed to it;
‘but, if they were greatly more abundant and pervading than is
the case, they by no means justify the sarcastic remark of
Professor Christian, that they constitute the ‘Magna Charta
of the Civil Law.” As well might the_arbitrary proclamations
of the eighth Henry be called the magna charta of England;
or the wild prerogative rights accorded to many of their kings,
be adduced as a reproach against the vast system of British
jurisprudence. There were not wanting, at all times, even in
Rome, those who openly protested against these imperial
declarations; and that the English authors just mentioned, as
also the sage Gravina, the learned Heineccius, and the ‘erudite,
rambling, and spirited’ Dr. Taylor, should still doubt whether
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the maxims in-question did confer an absolute authority on
the prince, seems to us not a little remarkable; and shows,
very clearly, into what strange opinions even the learned may
be betrayed, b& an overweening admiration of the topics which
engage their pen. And although the Theodosian Code con-
tains the following Constitution, ‘Contra jus Rescripla non
valeant, quocunque modo fuerint impetrata. Quod enim publica
Jura prescribunt, magis sequi judices debent;”® yet the explicit
language of the Digest, (we now give the passage as translated
by Gibbon,) is of a very contrary character. ‘The pleasure of
the emperor has the vigour and effect of law, since the Roman
people, by the royal law, have transferred to the prince the full
extent of their own power and sovereignty.’t This passage,
it has been said, was introduced into the Justinian Digest
solely on the high authority of Ulpian; but we do not perceive
how this can diminish its force, as it must have been retained,
ez industrid, in the Justinian Digest, being altogether too
remarkable to have been, sub-silentio, or accidentally, intro-
duced. Nor is the other theory a more happy one, which has
been advanced by others, viz.: that even Ulpian is not to have
the sin of this passage imputed to him, but that it originated
with the emperor Justinian himself, and is a spurious doctrine
interpolated by him to give legal countenance to his arbitrary
power. This, however, would seem to be obviously un-
founded. The Theodosian Constitution, which we have just
cited, seems to allude to arbitrary imperial edicts and rescripts;
and though that emperor repudiates the power for himself in
that Constitution, it seems to speak to the fact of its prior
existence. It is quite probable, therefore, that the writings of
each of the quintumvirate, (composed of Caius, Papinian,
* Const. 1, Cod. Theod. 1, 2.

+ Dig. lib. 1, tit. 4; vide also, 1 Pothier's Pandecte, p. 15, 4to. cdit.
65
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Paulus, Ulpian, and Modestinus; and which were declared, by
this same Theodosius, to be valid law; and that in cases of
conflict, plurality shouid decide,) contained a passage to the
like effect with the one so long ascribed to Ulpian alone, or to
the artifice of Justinian and his compliant Tribonian; and
further, that Theodosius, whilst he took the merit of rejecting,
by his Constitution, the high prerogative of arbitrary power,
received it back again, through the medium of the writings of
those oracles of the law. Be this as it may, the question
as to the genuineness of the text, and the probability that
it was a known doctrine, long anterior to Justinian, is now
conclusively established by the recent discovery, by Niebuhr,
of the Institutes of Gaius, which have been published by Prof.
Goschen, of Géttingen, in 1820. This manuscript, which, like
Cicero’s treatise De Republica, has been brought to light, after
its loss had been deplored during so many centuries, reveals
the fact that neither Ulpian, nor the Emperor Justinian, is to
be charged with originating this much spoken of passage; but
that, being a known doctrine of the Imperial Law, it, with
others of the Jus Publicum, was inserted by the compilers of
the Digest, not at the dictation of Justinian, nor on the sole
authority of Ulpian, but as an acknowledged maxim of law.
Gaius says, ‘Constitutio Principis est, quod Imperator decreto,
vel edicto vel epistold, constituit. Nec unquam dubitatum est,
quin id legis vicem obtineat, cum ipse Imperator per legem
imperium accipiat.”*

* Vide Gaii Institutionnm Commentariiiv.  Com. 1, scc. 5, p.$, of the
Berlln edition of 1824. 05 The stvudent will perceive that the initial letter
of the name of this writer is equally C. or G. On this subject M. Pothier
remarks, ‘Modo enim Caivus, modo Garus Seribitur. Rationem indicat Quin-
tilianus Instit. Orat. lib. 1, cap. 7, quia quaedam Scribuntur aliter quam pro-

nuntiantur: Nam et Gaius Littera C, notatur.' Vide Pothicr's Pandecte—
tom 1, Prefatio xxxiv. S
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Leaving this, and similar inquiries, which, if indulged in,
would extend our note beyond its contemplated size, we have
to remark, as to the utilities of this study, that statesmen and
politicians, and judges who administer the laws of the Ad-
miralty, or those which appertain to maritime concerns; judges
also who have to expound the law of nature and of nations;
and those likewise who dispense justice in courts of equity;—
and all lawyers, who pursue their vocation in those tribunals
respectively, are justly to be reproached, if they neglect the
only living fountains whence the first principles, at least, of
these various systems have evidently sprung.

As to the comparative excellence of the Civil and Common
Law, it would be vain and rash in us to attempt to decide.
Each has, without doubt, its merits and its blemishes, some
peculiar, and others common to both. A large portion even of
the Jus Publicum is full of wisdom and of justice; and when
we reflect on the prevailing equitable spirit of the Jus Priva-
tum, and the numerous distinctions which it contains, founded
on the most accurate reasoning,—when we refer, in the Roman
Law, to the subject of contracts, legacies, interpretation, pre-
sumptions, evidence, the adquisition of property jure nature,
the natural division of things, and the equally natural rules of
succession as to all kinds of property; the doctrines respecting
those who are non sui juris, the relations of citizens and aliens,
the law respecting unsolemn wills, the revocation of wills, the
various implied emancipations, the formal proceedings in their
courts, the operation of judicial sentences, and innumerable
other topics,—when all these pass in review, we cannot-but
express the most unfeigned surprise and regret that this study
should have been so much neglected in England for nearly
five centuries; and that, in our own country, it should have
made no very sensible progress beyond a small class of indivi-
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duals, of great eminence in their profession. If the two systems
be accurately compared, and the Common Law be taken stricto
sensu, we presume the decision of those skilled in both would
be largely in favour of the Imperial Code, as a full and nearly
complete digest of the principles of public and private law.
But such an inquiry, however useful, is not likely to be made
by one at once competent and strictly impartial; and on which-
ever side the scale might turn, is by no means so important to
us as to the people of England; because, in very many im.
portant particulars, we have discarded the evils which grew
out of feudalism, and have conformed our jurisprudence to
models approaching, very closely on many subjects, those of
the Roman law. Be the excellencies and defects of either
code what they may, a sensible mind will not hesitate ta seek,
in each, the former only; and will not, out of a bhlind admira-
tion of the one system, withhold the tribute of merited praise
from the other.

The great defects of the Civil Code, as already mentioned
regarded the rights of persons, rather than of property. The
jura rerum, in every possible modification, were define dwith
surprisir;g accuracy, simplicity, and equity. On this subject
Dr. Brown remarks that ‘the civilians knew nothing of that
puzzled distinction between real and personal property, which
pervades our legal system of ownership, and which causes
different species of property to descend in varying lines, and
to different persons, which obliges the heir, who controverts
the pretended will of his ancestors, to litigate a double suit,
before a temporal, and also a spiritual tribunal, perhaps with
opposite succeés, and repugnant decisions; which deprives
a great part of the community, possessed of valuable lease-
hold interests, of that share in the constitution, which is
possessed by the impoverished cottager at their door; which
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involves the creditor in endless labyrinths, by discriminating
different modes of executions, adapted to the various distinc-
tions of the debtor’s property liable to his demand. They
knew no feudal fictions, which hamper our alienations, and
load us, two hundred years after their causes have ceased,
while the sage trembles to touch the wen, now become part
of the constitution. Simple and uniform in their regulations,
clear and pellucid in their divisions, they subjected lands and
goods to the same dispositions, and transmitted them in the
same conduits to posterity.’” ‘By that law,” adds he, ‘all
property gavelled; with us gavelling is almost considered as
a punishment, and has actually been made the instrument
of penal laws; yet gavelling is the policy of republics; it
hurtg the pride of families; it prevents the growth of estates; it
forbids the towering castle to rise, and the immense demesne
to spread, and swell the arrogance of primogeniture. But the
Romans reverenced not the first born; liberty did not glory in
the vast possessions of her sons. The conquerors of the
world were taught to subdue themselves, and to found their
pride on the extended dominions of the state; content as
individuals with a limited patrimony, their ambition as a
people was to acquire unlimited dominion. They followed
the original impulse of nature and reason, implanting in the
parental bosom equal love to all the progeny. The doctrine
of primogeniture may be adopted by legislators, and com-
mended by philosophers; but it certainly originated with
barbarians, and was nursed by savage pride. The preference
of the male to the female line, was equally unknown at Rome;
nor was the daughter, any more than the younger son, left a
dependant on the mercy, or a claimant on the justice, of the
elder brother. The absurd consequences also, which arise
from our marked distinction between the whole and the hal
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blood, are the offspring of the feudal law, and strangers to the
jurisprudence of Justinian.’®

In the foregoing extract from Dr. Brown, the American
law student cannot fail to recognize the superiority of the
Roman over the Common Law, in the various particulars so
forcibly and feelingly adverted to by the learned author; and
he will also, with pleasure, bear in mind that in all of these,
and in numerous other particulars, in the Jus Privatum, we
have conformed our law to the Roman model. The truth is,
that the numerous departures of the American law, which
have taken place since the middle of the last century, from
the law of our forefathers, have been little else than so many
approximations to the Roman code; and that even the Jus
Publicum as constituted in the days of the Republic, has no
been wholly without an influence on the constitutional struc-
ture of our forms of government. The political, or constitu-
tional law of Rome, though certainly objectionable in many
particulars, was, in the main, admirably calculated to elevate
and glorify the nation, and render the people happy. If
arbitrary maxims are occasionally found, and despots often
governed, yet the Romans, from the origin of their city to
the final extinction of their vast and splendid empire, will be
found to have enjoyed as great a share of politicai and civil
liberty as any nation that ever existed, whose history passes
through so long a succession of ages. That the people are
the source of all power; that sovereignty resides essentially in
them; and finally, that government is the result of a contract
between the people and their rulers; is more distinctly re-
cognized in the laws and history of the Romans, than of any
of the ancient, or of even most of the modern nations. 'This
is to be found even in the arbitrary rule of the Digest, to

* 1. Brown's Civil Law. 27.
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which so much has been objected: for though the sentence
commences with the declaration Quod Principi placuit legis
habet vigorem, it terminates with the fullest admission that
this was a concession from the people of ‘their own power
and sovereignty’ to their prince.

Such then, is the unrivalled excellence of the Civil Code, to
which no eulogium can do justice; a code replete with instruc-
tion for the statesman, the lawyer, and the general philosopher.
Should it then be neglected by the American student? Are
there not weighty reasons why the learning of this country
should be enriched and adorned by the splendid results of the
erudition, wisdom, and labours of jurists, aided and fostered
by imperial munificence? Have we not, in our codes, adopted
and amalgamated the doctrines of- the civilians to a greater
extent than our mother country? If this be accorded, can any
sensible reason be advanced, why this system should not
constitute a primary branch of the course of an American law
student? Similar and no doubt stronger motives could be
urged, why this law should be regarded, than have been
advanced in favour of the learning of the feudalists.* Let the
student then of this country henceforth seek for the depths,
the refinement, and polish of his legal knowledge, in the
abundant wisdom of the Imperial Code: let him never consider
his legal course of reading by any means complete, until he
has read at least as extensively on the Civil Law, as is here
prescribed.t In this branch of his studies he will ind much
to admire, and but little to condemn; much to sharpen and
invigorate the understanding, and but little which is not
worthy the dignity and excellence of humanity. In it he will
discover a perspicuity and precision of legislation, rarely to be

t Vid. note 1 on the second title of this Course.
1t We allude to the works noted in the Syllabus, ante p. 479 to 483.



520 NOTES ON THE TENTH TITLE. [Civil Law

found; and in the definitions, maxims, and legal phraseology

- (often conveying the same law, more vaguely expressed in
the statutes of our own country, or the writings of our law-
yers) a remarkable clearness and adaptation of language to the
sense, not a little favourable to the memory, -and certainly
greatly so to the liberty of the citizen.

In fine, no one aspiring to the character of lawyer or states-
man, should calculate with any certainty on attainipg distinc-
tion in either, without a competent knowledge of a system
which forms a cohspicuous feature in the codes of England,
Germany, Italy, and Turkey;* Scotland, France, Holland,
Spain, and Portugal; and, without doubt, of all of the states

.in this western world.

It rfmy be well to state that this vast body of law, as
Treduced by order of the emperor Justinian, and which is
known by the name of the Coreus Jums CiviLis, embraces,
1st, Tue INsTITUTES, in four books, each subdivided into
titles, and the whole embraced in one volume, comprehending
the rudiments or elementary principles of the Roman law.
2d, Tae DicesTs or PaNDECTS, in fifty books, subdivided
into an unequal number of titles, in all, four hundred and
thirty-two.  These contain the works or opinions of more
than one hundred distinguished civilians. No less than fwo
thousand treatises, containing, as it is said, three million
lines, were abridged to one hundred and fifty thousand lines,
which now constitute the fifty books and the nine thousand
one hundred and twenty-three laws, or fragments of laws of

* The Turks use the Basilics. The Basilica were composed by the
emperor Basil and his son, in the Greek language, chiefly from the Justi-
nian Code. They are divided into seven volumes and sixty books. Indeed
the Basilica nearly superseded the Justininan Code in the East. They
were published at Paris in 1647 by Charles Annibal Fabrot. [Not Fabrot-
U, as_the late Mr. Butler erroncously calls him, vide Hore Juridice p. 61.]
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the Digest. So polished is the style of this work, that it is a
common remark, that were all the Roman authors lost, the
Latin language might be recovered by aid of these Pandects
alone. 3d, T CobEk, in twelve books, and seven hun-
dred and sixty-five titles, comprehending a collection of
Imperial Constitutions. This Constitutionum Codez, a short
time after its publication, was augmented and remodelled by
the order of Justinian, into its present form; and no remains
of the first ecompilation are now extant, except as they
appear in the new work, which passes undey the general
name of the Code, or Constitutionum Coder; and, with those
who are particular in such matters, under the more special
designation of Coder Repetite- Pralectionis. 4th, TaE
Novews, Novelle Constitutiones, one hundred and sixty-eight
in number, being a supplement to the Code. These contain
the decrees of various emperors on new questions. 'The whole
of this Justinian compilation was published between the 21st
November, 533, and some unknown month, in the yeal: 539;
and forms a body of law which, though not arranged with
the strictest regard to method, is still more extensive and
complete in principles, and accurate definitions of legal words,
than any that the world has ever known.

(Note 2.) GisBonN’s CrHAPTER.—We have no hesitation in
strongly recommending this chapter to the attentive perusal of
the student, as containing a succinct and masterly historical
view of the Roman law. As a summary it certainly stands
unrivalled, and as a mere outline only is it to be read. We
cannot therefore subscribe to the opinion of the editor of sir
William Jones’s Treatise on Bailments, who thus expresses
himself concerning this chapter: ‘This is only a brilliant
coup d’@il on a subject which it was a part of Mr. Gibbon’s

66
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historic duty to have examined with microscopical attention.
The many pages he has employed in the malicious detail of
theological controversy, and the numerous notes in which he
has perpetuated the scandal and obscurity of insignificant
writers, might have been occupied with disquisitions and illus-
trations more creditable to the candour and talents of the
historian.

We entirely coincide with the learned editor, that Mr. Gib-
bon might, by devoting more time to it, have rendered his
chapter more learned and valuable. He might have amplified
it into a volume, or an extensive treatise on the Civil Law; but
his duty, as historian, surely did not require this of him. In
that capacity he has, as we conceive, fully redeemed his
pledge, and even exceeded the usual limits assigned, in this
point, to the historian. Mr. G. without doubt, could have bet-
ter employed his time in composing a treatise on Roman juris-
prudence,, than in meddling with theological polemics; yet his
chapter, for what it professes to be, is luminous, learned, suc-
cinct, and satisfactory.

But the high estimation in which Mr. Gibbon’s outline is
held on the continent, where the Roman law has for so many
centuries been thoroughly studied, and elaborately written on,
will be regarded as strong evidence of its high merit. The
translation of this chapter into the German language, was
among the earliest labours of Professor Hugo, of Gottingen,
to which he added ample notes. He was, indeed, at that time
only about twenty-five years of age; but the wisdom of his
selection, was most gratifyingly confirmed by the universal
reception of the work, and the great praises bestowed on the
accuracy and learning of the English historian. Only a few
years after this, viz. in 1792, Hugo’s great work was com-
menced, which is comprehended in no less than seven volumes,
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and may be regarded as a thorough Course of Study for Civi-
lians. That Mr. Gibbon’s chapter was frequently resorted to
as a catalogue raisonné, and for other purposes, there is no
doubt. The high regard for Mr. Gibbon’s researches, by so
profound a civilian as Prof. Hugo, is of itself strong proof of
its great merit. It has likewise been translated into French;
and in 1821, was considerably improved by the addition of
notes, &c. by Prof. Warnkoénig, of the University of Liége,
one of the Collators of the Thémis, and also by M. F. Guizot,
at Paris, in which periodical, (the Thémis,) however, this
chapter of Gibbon’s work has been severely reviewed by M.
Du Caurroy de la Croix.®

(Note 3.) BurLer’s Horz JuripicE Sussecive.—The
portion of this small volume, which treats of the Roman law,
commences at page 20, and terminates at page 72. It was
published by the learned author in 1804, and has passed
through several editions; of which the first American appeared
in 1808, with some annotations By an eminent American civi-
lian. This is a useful little volume, and as a brief outline,
answers a valuable purpose for mere beginners; but is not
entirely to be relied on for accuracy; and cannot be regarded
as a very creditable specimen of Mr. Butler’s researches into
the historical, biographical, and bibliographical materials of
the Roman law.

Succinct and imperfect as this sketch certainly is, we have
reason to apprehend that, both in England and this country,
many students have looked to it as the principal source of
their acquaintance with the history of the Roman law! We
shall therefore give it a more extended notice than its merits
would otherwise have called for.

* Thémis, 2 vol. 440.
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The essay is divided into seven sections, the fifth of which
is again divided into ten subsections. The first takes a very
brief notice of the credit which is due to the early history of
Rome. The second is occupied in a concise geographical view
of the limits over which the Roman laws extended. The
third explains the nature of the jus civitatis, and the various
kinds of citizens. It is so worded, however, as to betray a
young student into the error of supposing that slaves formed
a fourth class of Roman citizens, the three first of which were
the patricians, the equites, or knights, and the plebeians.
The fact, however is that slaves were not citizens; nor did
ever the generical term ‘popwus’ embrace them; they were
viewed merely as chattels or property, and did not come under
the head of ‘persona’ in any of their laws, or treatises ‘de statu
hominum.” They were aliens to the civil state; and, though
they belonged to the genus komo, in some very limited degree,
they found their place, in that law, under the head of tkings,
res; and not of persone, or citizens. However brief an author
may see fit to be, it is essential that his classifications and
definitions should be clear, and strictly correct. This section
further proceeds to notice the divisions into clans, families, and
individuals—then to advert to the Jus Latii, the Jus Italicum,
the Provinces, Mancipia, Prefectures, Confederate towns in
alliance with Rome; and lastly, to the Peregrins or aliens; all
of which are disposed of in four pages! The fourth section
takes up the subject of the government and form of legisla-
tion; a hasty sketch is given of the form of government estab-
lished by Romulus; and of some other matters at a subsequent
period,—but with no regard to method, and with still less to
that fullness which may be found even in a brief analysis.
The fifth section proceeds with a historical view of the Roman
law, which he divides into nine periods, viz: first, from the
foundation of Rome in 753, to the introduction of the xii.
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Tables in 301, U. C. Secondly, the @ra of the Tables, in
which he gives some account of the Decemviral law, two tables
being subsequently added to the first ten; how they ‘perished’
in the sack of Rome by the Gauls; their restoration after the
expulsion of the Gauls; their perfect existence in the time of
Justinian; that fragments only now remain; which have been
edited by Gothefrede, Terrasson, and Pothier; and lastly as to
the variety of the account we have of the journey into Greece
by the Decemvers; all of which is disposed of in three pages.
In the third subsection he notes the insufficiency of the
decemviral laws, and the introduction of a vast mass of juris-
prudence during the remaining period of the republic: he
alludes to the written law, which embraces the Leges, Plebis-
cita, and the Senatus- Consulta; the unwritten, which compre-
hends the Jus Honorarium; the Actiones Legis; the Formule;
the Disputationes Fbri; the Responsa Prudentum, &c. and
this brings the history down to the year 46, before Christ.
The fourth subsection remarks on the history of the law
during the reign of Augustus, and thence to the reign of
Hadrian; by which time the government had become absolute;
the powers even of the Senate, having vanished; it being
then little else than a nominal council to register the Empe-
ror’s ordinances, and a court for the decision of great public
causes.

The fifth subsection traces the history of the law as estab-
lished during the reign of Hadrian, the sources of law then
being the Imperial Constitutions, under the various forms of
Rescripts, Edicts, Epistles, Sanctions, Orations, and Annota-
tions; he notices the arrangement by Julian of the Prator’s
edicts, in fifty books, under the title of the Perpetual Edict,
fragments of which still remain; he adverts to the persons by

whom they were collected and edited; and the formation of the )

Gregorian and Hermogenean Cogdes, after the time of Hadrian;
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and this brings the history down to the reign of Constantine,
in 306 after Christ. The sixth period of the Roman law is
the subject of the next section, in which he notes its state and
progress during the time of Constantine, and to the reign of
the second Theodosius. The seventh subsection remarks on
the establishment of the Theodosian Code in 438, which
embraces all the Constitutions from 312, the period of Con-
stantine’s conversion, to the time of the publication of this
Code; on its reception in the west by the edict of Valentinian
II1.; and its giving place in the east, to the Justinian Code. In
the next subsection is traced the eighth and most important
period of the history of Roman law. This details the compi-
fation by Justinian of the Codex Prime Pralectionis,in 528;
of the Institutes in 533, the Digest, or Pandects in the same
year; the Code in 534, the Novels in 535 to 539. In the next
subsection, the ninth period of the history, he traces the fate of
the Justinian law, its extinction in the west, in the year 753,
when the Barbarians overturned the Empire; in the east its
lingering till the taking of Constantinople in 1453. In this
section, mention is made of the translation of the Pandects
into Greek, during Justinian’s life, and of the formation of the
Basilica, in the reign of Basilius, and of his sons Leo and
Constantine; which is an epitome in Greek, in sixty books of
the Justinian Code, &c.; forty-one of which were published at
Paris, in 1647, by Fabrotti, (should be Fabrot,) in 7 vols. fol.
and four others, in Meerman’s Thesaurus. In the last sub-
section, the author speaks of the revival of the study of the
Civil Law in consequence of the discovery of the Pandects at
Amalphi in 1137; by whom they have been collated; the prin-
cipal editions of the Pandects, &c.

In the siz¢h section he notes the principal schools in which
the Civil Law has been taught, since its revival: and in the
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seventh and last section, he gives some account of the influence
of the Roman law on the jurisprudence of modern Europe.
It is obvious that these topics are too numerous, and impor-
tant to be treated in fifty-two octavo pages of large type. We
have been induced to make the foregoing analysis (in which
we have occasionally supplied some defects,) because Mr. But-
ler has given no index to his work; and also that it may serve
as a tolerable outline of the remarkable epochs in the history
of Roman law, to be adverted to at any time, when Mr. But-
ler’s volume may not be at hand; or, for those who may not
possess it. It is evidently rather a hasty production, and bears
with it conclusive manifestations that, at that period, at least,
of Mr. Butler’s life, he had not made the Civil Law a subject
of any very deep or cautious research. It is certainly not to
be compared with Mr. Gibbon’s coup d’@il; and as it could
have been made much more satisfactory without any material
increase of size, we think the author is entitled to but little
credit for it.®

(Note 4.) Dgr. ELris’s Summary, &c.—This admirable
little work is the production of the Rev. Dr. Ellis, published
by him anonymously, in the year 1755. It is a summary
taken from Dr. Taylor’s Elements of the Civil Law, and indeed
contains most of what is valuable in that work.

Mr. Gibbon, speaking of Taylor’s production, remarks ‘that
the laws and manners of the different nations of antiquity,
concerning forbidden degrees, &c. are copiously explained by
Dr. Taylor, in his Elements of the Civil Law, a work of
amusing, though various, reading, but which cannot be praised
for philosophical precision. He s a learned, rambling, spirited
writer.” Decl. and Fall. vol. v., chap. 46, note 132, 150.—

*® Vide post Note "l, on Burke's analytical history of Roman Law. A
fourth edition of Al:. Butler's View of the Roman Law was published in
1830, in connection with his memoir of the Life of Chancellor D'Aguesseau.
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Ellis’s work contains a great deal of learning in a small com-
pass, and is written in a neat and perspicuous style. Itis
preceded by a valuable essay on Obligation. 'This ‘Summary’
cannot fail to be a great favourite with every student of the
Civil Law. Dr. Ellis is also advantageously known by his
translation of Aristotle’s Politics.

(Note 5.) Bever’s History oF THE LecaL PorrTy oF
THE Roman StaTe.—This work appeared in 1781, and traces
the rise, progress, and extent of the Roman laws. It is
remarkable rather for research, than originality or genius.

(Note 6.) Ferriere’s History, &c.—This is the produc-
tion of Claude Joseph de Ferriére, written originally in French,
and published at Paris, in one vol. 12mo., in 1718. It was
translated into English by Dr. Beaver, in 1724; who added a
translation of that portion of Duck’s treatise ‘De usu et autori-
tate Juris Civilis,” which relates to the authority of that law in
England. Ferriére is likewise the author of a Law Dictionary,
in 2 vols. 4to; and a treatise entitled ‘Nova et Methodica Juris
civilis tractatio,’ in 2 vols. 12mo. The little work which is
now recommended, is highly worthy of the student’s attention.
The author, however, is manifestly much indebted, both as to
matter and manner, to the distinguished author of the treatise
De ortu et progressu Juris Civilis. He could not have fol-
lowed a better exexhplar, for Gravina (the accomplished pre-
ceptor of Metastasio, and one of the most profound of the early
civilians,) is remarkable no less for the great beauty of his
style, than the extent of his learmjng. The accuracy of the
more recent researches of the German and French civilians,
particularly of those of the present day, have detected various
errors even in Gravina. The esisting knowledge of the Civil
Law, it must be admitted, is far more accurate than at any

-
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former period since its revival. This is owing, in part, to a
thorough investigation into all the preceding learning, the
gradual accumulation of many centuries; and largely also, to
the great excitement produced by the recent discovery of
important manuscripts of early treatises, laws, &c., which had
been given up, as irrecoverably lost, for ages past. We shall
have occasion to note these more particularly hereafter.

Claude de Ferritre, the father of Claude Joseph, was also
an eminent civilian: his works are comprised in 6 vols. 4to.
published in 1688, entitled ‘La Jurisprudence du Code de
Justinian, du Digest, des Nouvelles, and ‘ Nouvelle traduction
des |Institutes de U Empereur Justinian,’ in 6 vols. Svo. He
died in the year 1715, aged 77.

(Note 7.) Borge’s HistoricaL Essay oN THE Romawn
Law.—Every student of the Common and of the Civil Law
must have perceived how little regard has been paid to historical
inquiries into the former, and how largely they enter into the
scheme of study of the civilians. With the exception of Mr.
Reeves’ History of English Law, Dalrymple’s History of Feudal
Law, and a very few others which we have noted, historical
deductions of the constitution and jurisprudence of England
have been almost unknown. Even in treatises on distinct
portions ef our peculiar law, it is seldom that we find them
preceded by such inquiries into the origin and progress of the
law of the subject as would seem to be essential to their due
comprehension; and the legal literature, or bibliography and
biography appertaining to these topics respectively, or to the
science in general, have, at no time, received the attention due
to it. In the Civil Law, on the other hand, historical juris-
prudence forms an integral, and a very prominent subject of

inquiry. Histories of that law have appeared in every possible
67 :
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form, in all ages, and in all nations where Roman Law has
been cultivated. The Historical School of Jurisprudence (at
the head of which are Professors Hugo, Warnkoénig, Savigny,
Haubold, Cramer, and other distinguished civilians of the
present day,) is not opposed by one which disregards the
‘lights taken from history and chronicles;’ for they all agree
as to their great value. But the antagonist opinions which
constitute the existing rival schools respect the practicability
and utility of a written code; and also the elements from which
it is to be composed; the historical school, in Germany, for in-
stance, urges that the surest sources of applicable law are to be
found in the history of the past; that actual experience is more
to be relied on than the wisest speculations of theory; that the
slowly accumulated wisdom of ages, when carefully collected,
constitutes better codes for the different states of the Germanic
confederation than any one code that could be formed for them,
by the most careful reference to.general principles, to the natural
law, and to the opinions of philosophical lawyers,—and that the
science of law can be gradually improved, more certainly per-
fected, by historical researches into what has been done during
past ages, than by any other means; and, finally, that this is the
surest mode of noting all existing defects, and of ascertaining
the means of amending them. For the promotion of these
doctrines, in opposition to the views of M. Thibaut, and other
eminent jurists, a journal of Historical Jurisprudence was
established; and the controversy still continues. Prof. Hugo,
in the first volume of his great work on the Course of Study
for a Civilian, very naturally (among other divisions of his
subject,) speaks of three cardinal and essential branches of
inquiry, viz.:—F'irst, What are the existing laws? Secondly,
Are they wise and practical? And lastly, How have they
grown up and become authoritative? These three inquiries
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correspond to Mr. Bentham’s tri-fold division of Jurisprudence,
viz. into Expository, Censorial, and Historical; for Prof. Hugo’s
first inquiry,* as to what is the actually existing and operative
. law of any state, is strictly expository; his second, as to its
excellencies and defects, and the speculations of sound philo-
sophy deduced from all experience of that, and of other states,
so that the law may be critically amended, is wholly censorial;
and lastly, his inquiry as to the actual origin and progress of
existing laws,—their various mutations, and finally, all that
appertains to the history of the generals and of the particulars
of the science, agrees in every respeot with Mr. Bentham’s last
division. Could this method of investigating legal subjects be
in all cases strictly followed, jurisprudence could not fail to
become one of the most regular and philosophical of the
sciences. It seems to us, however, that the order of inquiry
should be historical—expository—censorial—for, the object
and result of all such investigations is to ascertain the actually
operative and existing law and its defects—which seems to
require, as a preliminary, these historical researches: and the
established law being next ascertained, we are then enabled,
lastly, to suggest amendments, as the result of past experience
and present trial.

In our observations on the works of Reeves, Crabb,
Dalrymple, &c., we have expressed regret that historical

jurisprudence has been so little cultivated by English and

American lawyers. An accurate and philosophical history of
our law, from the reign of Elizabeth to the present time, would
be extremely valuable; and we hope that, ere long, the example
of the civilians, and the spirit of the historical school of the
continent, will stimulate the legal authors of England, as also
of our own country, to make historical deductions of the law
an object of primary consideration.

® Vide ante Note 17, on Title ii. page 161.
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Mr. Burke, in his Historical Essay on the Government and
Laws of Rome, has treated his subject analytically rather than
with chronological strictness. On this point, different opinions
are entertained; the most usual practice is certainly the latter
mode. There are, indeed, certain great epochs in the history
of that jurisprudence, which render the inquiry in reference to
them extremely natural and convenient. Mr. Burke, however,
has mainly regarded the nature of his topics; and divides his
researches into seven parts, forming the like number of chapters,
viz.—1. The Roman Constitution previous to the Empire.—
2. The Legislature of Rome during that -period. 3. The
Pontifical Law. 4. The Preetorian Law. 5. The Juriscon-
sults, Causidici, Schools of Law, Sects. 6. The Constitution
during the Empire. 7. The Jurisprudence, &c., during the
same period. '

The chronological division of the history of Roman Law has
been extremely various. We refer to Note 3, on the present
title, for Mr. Butler’s division of such an historical inquiry, viz.
into nine periods; which, with that of Mr. Burke, will suffi-
ciently illustrate the strictly chronological, and the analytical
modes of treating the subject.

Mr. Burke’s work appeared, at first, anonymously, in 1827;
and again, with the author’s name, in 1830. It is not, we
think, too strong praise to say that it is the best historical view
of the Roman Constitution that has yet appeared from the
hands of any English civilian or historian; and that it is
exceeded by few, if any, of the continental essays on the same
subject. The more voluminous German and French works
are certainly more thorough and minute in details; but we
know of none, of like extent, more replete with useful know-
ledge and judicious reflections.*

* For a further notice of this work, the student is referred to Note 15,
on the present title.
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(Note 8.) Pgrecis HistoriQque pu Droir RomaiN.—The
author of this historical summary, M. Dupin, is a French
lawyer, who, for nearly the last thirty years, has been advan-
tageously known as a writer on numerous legal subjects.
The fourth edition of this little volume appeared in 1822,
Those who may desire a translation, will find one in the
United States Law Journal and Civilian’s Magazine, published
at New York, in 1822; but which, we much regret to say,
terminated at the close of the first volume. The articles in
that journal are written with a great deal of spirit; the topics
are well selected; and the volume throughout certainly merited
a more extensive patronage than, we presume, it ever received.

(Note9.) Seence’s Inquiry, &c.—This volume manifests
a good deal of research among the most authoritative sources
of continental and other jurisprudence, and by a mind, too,
perfectly qualified by nature to achieve the task; but to which
it is equally obvious, the author came with no very ample
fund of previous knowledge, and pursued it with too much
haste to insure laudable accuracy. Mr. Spence seems to be
one of a comparatively small class of English lawyers, whom
the immense researches of the French and German jurists
into the Roman, Feudal, and other continental systems of law,
stimulated to similar enterprises. We have read his work with
much satisfaction; but hzl o=casion to remark a few of those
errors, and even contradictions, which almost invariably attend
the investigations of those who write, as much with the view
of self-instruction as of imparting knowledge to others. Ac-
curacy in such antiquarian legal discussions, as that in which
Mr. Spence was engaged, is to be found in those alone who
have pursued such studies for a great length of time; and who
can quietly permit their manuscripts to remain with them for
gradual elaboration, and almost hourly correction. But these
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defects are but occasional spots on an extensive surface; for
Mr. Spence’s volume is unquestionably a very creditable and
valuable production; and we have alluded to the presence of
errors, and of some conflicts of his own opinions, rather with a
view of reminding the reader of the intrinsic difficulty of such
subjects, and of the great necessity of long and patient inquiry
into them, than of disparaging, in any degree, the meritorious
exertions of an author in a field, not only new to him, but at
no time much in fashion in his own country. It is, more-
over, easier for any one to detect errors than to avoid them.

(Note 10.) Brown’s Views oF THE CiviL Law.—This
volume contains the substance of a course of lectures, read
by the learned author in the University of Dublin, and was
first published, with the second volume, on the Law of the
Admiralty, in 1798.

Its method is that of Blackstone’s Commentaries, as far as
the two systems of jurisprudence would admit; and through-
out the volume, the student of the Common Law perceives
the agreements and discrepancies of the Roman and English
laws. 'The work is strictly elementary; with frequent re-
ferences, however, to such sources as will enable those dis-
posed to more thorough researches, to pursue them with
advantage. A new edition, however, of this work, as also
of that on the law of the admiralty, is much needed; for, on
both subjects, it must be admitted, that, since Dr. Brown’s
day, not only great additions have been made to the law and
to the sources of knowledge on these subjects, but the general
mind has been considerably expanded, and the standard of
excellence greatly elevated above what it was at the close of
the last century. Even since the second edition of this work,
published in 1802, the study of the Civil Law has been
immensely improved, by the labours of a class of German and
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French jurists, who have prosecuted it with an industry and
zeal equalled, perhaps, in no other age; whilst the study of
the admiralty law in England, and in the United States, has
been cultivated with an ardour, and a depth of research,
nearly, if not quite equal, to that of the Roman law on the
continent. If Hugo, and Savigny, and Pothier, have added
lustre to their names, and to the science which they illustrated;
Lord Stowell and Mr. Justice Story have surrounded theirs
with a like halo; and the science of maritime and admiralty
jurisprudence has been made by them to stand out in equal
relief.

It is with pleasure we claim Dr. Brown as our countryman.
He was born at Newport, Rhode Island, and was educated,
in part, at Harvard University. He subsequently became a
Fellow of Trinity College, and was appointed Professor of
Civil Law in the University of Dublin, which he also repre-
sented in parliament.

(Note 11.) Domar’s Civi Law.—This work, entitled,
‘The Civil Law in its natural order,” was given to the world
by its learned author in 1689, in one volume 4to. to which
were subsequently added three other volumes. In 1724 an
improved edition in two volumes folio, with a supplement, was
published by D’Hericourt; and in 1777 M. de Jouy gave a still
more valuable edition in folio. In 1721 an English translation
was published by Wm. Strahan, LL.D. with remarks on the
material differences between the Civil and Common Law.
This is the work, the select chapters of which we recommend
to the American student. Domat is certainly a learned and
scientific writer; but as his work is large, we have designated
such parts as are particularly valuable, being about one-fourth
of the whole work.
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The great improvements of the present day in the science
and study of Roman law, have rendered this work of less
importance than formerly; but the.general student,and more
particularly those who do not possess the means of studying
this law in the numerous works we have mentioned under the
present title, will find Domat’s treatise of great value. Indeed,
the chapters we have designated, should be read by all, whether
they aim at mere elementary knowledge, or a thorough
acquaintance with the science. It may be here proper to
apprize the student that the title of the work is somewhat
calculated to mislead. ‘The Civil Law in its natural order,’
as treated by Domat, is not the natural order of the Roman
law, but rather of the Civil Law of France, as far as it is
derived from the Roman sources. Domat is the author of two
other works, viz: Legum Delectus, and Le Droit Public. He
was born at Auvergne in 1625, and died at Paris in 1696.

(Note 12.) PotHIER’S TREATISE, &c.—Were it not incon-
sistent with the design of this volume, we should delight to
dwell not only on the genius, learning, useful labours, but on
the moral excellencies of this highly distinguished French civi-
lian: but a brief notice of him is all that'we can with propriety
allow ourselves, as we are apprehensive tlie present title will be
enlarged to an inconvenient, and wlisproportionate extent.
Perhaps no age or country has produeed’ a writer whose legal
works have, in so short a time, been so universally and flat-
teringly received and admired: to the interest of his topics, he
has imparted all the advantages of the most clear and masterly
arrangement, and all the profundity and richness of learning,
without the semblance of affectation, or of pedantry.

Robert Joseph Pothier was born in January, 1699, at Orleans,
of honorable parentage. Ata very early age he lost his father,
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who left him with but limited resources. He was therefors,
compelled to supply the deficiency of time, by unremitted
intellectual exertion; and to store in his youthful mind, in a
few years nearly all the attainments of a mature age and
protracted study. He completed his education at the
University of Orleans.

At the age of twenty-one he was admitted a .counsellor of
the Presidial court of Orleans, from which he not only derived
lustre, but had the happiness, by his zeal in its intei'ests, to be
eminently serviceable to it, and to reflect on it a new and last-
ing splendour. The next honour which awaited him was the
professorship of law in the University of Orleans, in which he
succeeded M. Prévot de la Janés in 1750. His learning,
industry, amiable manners, attachment to the society of young
men, and above all, his talent for instruction, did not fail to
render his lectures highly popular and instructive.

So devoted was he to studious habits, and to extreme fru-
gality of his time, that he practically illustrated lord Bacon’s
doctrine, that marriage and its usual attendants, are but so
many ‘impediments to great enterprises, and that the best
works, and of greatest merit have proceeded from unmarried
or childless men,’ for M. Pothier confessed that he had neither
courage nor time tp n;arryl His soul appears to have been
entirely absorbed by his numerous studies, and by works of
the purest benevolence, for which his life was equally remark-
able. Having attained the seventy-third year of his age, he
died in March 1772, full of honours, and universally lamented.

His numerous works are on the most practical and valuable
topics of the law; and, with a few exceptions only, are nearly
as useful to American as to French lawyers. Sir William
Jones, in his treatise on the Law of Bailments, having oc-

casion to notice the writings of M. Pothier, thus expresses
68
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himself, ‘I here seize, with pleasure, an opportunity of recom-
mending these treatises to the English lawyer, exhorting him
to read them again and again;’ and, after adverting to the
‘luminous method, apposite examples, the clear and manly
style’ of Littleton’s Tenures, he concludes, that the English
reader of Pothier’s treatises will be ‘delighted with works in
which all those advantages are combined, and the greatest
portion of which is law at Westminster, as well as at Orleans.
For my part, I am so charmed with them, that if my undis-
sembled fondness for the study of jurisprudence were never
to produce any greater benefit to the public than barely the
introduction of Pothier to the acquaintance of my country-
men, I should think that I had in some measure discharged
the debt which every man, according to Lord Coke, owes to
his profession.’

Since Sir William Jones’ day, the admirable writings of
this great French jurist have become much more known in
England; and, we are gratified to find, they are becoming, per-
haps, still more so in this country. His works consist of thirty-
eight distinct and original treatises, which have been published
in various editions. The Paris editions in 28 vols. 12mo, and
in 19 vols. 8vo. (the latter of which, we presume, is the last,)
and the edition in 8 vols. 4to., are, we believe, all that have
reached this country. But there are two other works of
great distinction. The first, his edition of the Customs of
Orleans, in two volumes, which appeared in 1740, and again
in 1760. In France, this work is said to be inestimable, and
certainly gained the author great credit and new honours.
“The reputation of M. Pothier,’ says one of his eulogists, ‘was
necessarily extended with the diffusion of his works, and he
had, during the course of his life, all the celebrity which a
man of science can enjoy. The public voice acknowledged
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him as the greatest jurist of his age, or rather as the greatest
since the time of Dumoulins,® with whom he was frequently
classed. Without waiting for his death, the weight of autho-
rily was given to his decisions, and the highest tribunals have
acted upon the citation of his works,—an honour above sus-
picion, and the greatest which a jurist can receive.’t But
the work which displayed to the greatest advantage his devo-
tion to the Civil Law, and his indefatigable industry, was an
undertaking of great utility, and of appalling difficulty,—no
less than the entire new modelling of the Pandects of Justinian.
No one, perhaps, was ever better qualified for such an enter-
prise than M. Pothier. 'The study of the Roman law had
been with him almost a passion, from an early age. Pos-
sessed, moreover, of sound health, and exempted, in a great
degree, from the usual cares of life, he laboured with con-
stancy and patience on his great undertaking, which he had
commenced when not yet thirty years of age; and he com-
pleted it in 1748, to the admiration not only of the public of
his own country, and of the world at large, but (which is still
more conclusive as to its merits) to the critical satisfaction of
the most learned civilians of Europe; who, after having studied
the work with extreme care, pronounced it worthy of all
praise; and cheerfully re-echoed the language of Meerman,
that the author was, indeed, Vir eruditissimus et Pandec-
tarum Justiniani restitutor felicissimus. 'The work is entitled
¢ Pandecte Justinianee, in novum ordinem digeste, cum legibus
Codicis, et Novellis, quee jus Pandectarum confirmant, expli-
cant, aut abrogant. 3 toms. folio.

There have been other editions, the last of which, is the
Paris edition of 1818—1820, in 6 vols. 4to.; and is that

* Dumoulins was styled ‘Prince of the French law.’
1 Vide 1 Evane’ Pothier on Oblig. 33.
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from which we have made our selections in the Sylla-
bus of the present title. The student will perceive that in
this work the order of the books and titles of the Digest
is strictly preserved,—and that the great labour and utility
of this new arrangement consists in concentrating and sys-
tematizing the scattered materials, so that light and order are
imparted to the learned, but rather hasty and immethodical
labours of Tribonian and his coadjutors.

In 1761, M. Pothier published his T'raité des Obligations,
an elementafy and highly scientific work, in which not only
the legal, but the moral causes of obligations are displayed.
We have recommended to our student the English translation,
by David Evans, esq., which was published in 1806, in 2 vols.
8vo. The first volume contains M. Le Trosne’s Eulogium
on M. Pothier, to which we refer the student for a minute
and extremely interesting account of this great civilian.
This volume also contains a sensible and well written intro-
duction, by the learned translator, and is throughout enriched
and illustrated by numerous notes, chiefly on the English
law. As the second volume of Mr. Evans’ work is entirely
composed of notes, we have recommendéd the perusal of the
first volume only, with the exception of such matter in the
second volume as we have designated under a distinct title
of this course, as highly worthy of perusal.

Until the year 1821, Mr. Evans’ was the only English
translation of any of M. Pothier’s excellent works;® but in that

* [There is an American translation of the treatise on Obligations, by
. Mr. Martin, one of the judges of the Supreme Court of the state of
Louisiana. The recent abridgment of the original work, which is also
adapted to the existing French code, by Molitor, and the new edition by
Bernardi, with the same view, we have not seen. They are mentioned

in the Paris Thémis, vol. 9, 529, as being rather imperfectly executed, as
respects the modifications produced in the law by the new code.]
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year, a translation of his Traité des Conirats de Louage
Maritimes was given to the public by our countryman,
Caleb Cushing, esq., accompanied with an eloquent and
very satisfactory biography of the author, and with notes
illustrative of the text, which it is a pleasure to consult, as
they are appropriate and accurate, and contain multum in
parvo.*

(Note 13.) SEeLECTIONS FROM THE PANDECTS AND FROM
THE CobpE oN THE Law oF CoNTRACTS.—Any science which
has been carefully elaborated, is apt to be accurate in its
nomenclature and classifications. So, again, this very ac-
curacy contributes largely to the perfection of the science.
This is strikingly the case with the Roman Law of Contracts;
which, of all the titles of that system, is the most perspicuous,
natural, and systematis. It will readily be conceded that the
phraseology and classification of this subject, under the com-
mon law, are neither sufficiently extensive nor correct, even
for ordinary practical purposes. The doctrine of contracts
is comparatively of recent origin in the law of England.
Feudalism, and a very limited trade and commerce, gave, as
we have before observed, but little occasion, during many
centuries, for the cultivation of this portion of the law.
Nothing, therefore, was more natural, after the decline of
feudalism, and the growth of commerce in England, than
that its judges should resort to the Civil Law for light on the
subject of contracts. Hence it was, that, in one of the earliest
cases which occurred on the doctrine of bailments,t Lord
Holt promptly adopted the entire system, furnished to his
hand, by the Digest, and the writings of the continental

® For further observation on M. Pothier's Pandecte®, vide Notes 14, 15,

16, 20, on the present Title.
+ Coggs v. Bernard, 2 Lord Raymond's Reports, 909.
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civilians: and Lord Mansfield, on other contracts, incorporated
into the English law doctrines which were no where to be
found, but in the Roman text, or in the numerous commen-
taries of more recent times.*

(Note 14.) Potuier’s PANDEcTE JusTINIANEE. In the
twelfth note on the present title, we brought to the student’s
notice the great work of M. Pothier, select portions of which
are now pointed out, for his careful study. Sufficient, perhaps,
has been said to apprize the student that it is greatly preferable
to read these titles in the new arrangement of M. Pothier,
rather than in the original text. We have only to remark, in
addition, that the learned prefatory remarks, which accompany
«ach title; the insertion of illustrative portions from the Code
and Novels; and the numerous annotations, &c. of the author,
render the study of the Digest, as prepared by him, a compa-
ratively easy task; and, to those who have any fondness for
the study, a very gratifying one.

(Wote 15.) PrzErFaTioO SEU PROLEGOMENA. M. Pothier’s
very able Introduction to his Pandects, consists of about
seventy pages, and is full of such preliminary instruction as
is essential for students of the Civil Law. It is divided into
two parts; in the first, he treats of the various sources and
divisions of the Roman Law. He gives a historical sketch of
the ancient law, denominated Leges Regie or Jus civile
Papirianum, so called from Papirius, who in the reign of the
second Tarquin, collected and arranged them; and also of the
Actiones legis, or the Jus Flavianum, and subsequently the
Jus ZLElianum; the former so called from Flavius, who first
published to the world the formula of actions and of legal

* Vide ante, page 336, &c. Note 9, and page 3388, &c. for further
remarks on the learning of Contracts in the Civil and Common Law.
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procedures, until then kept secret; and the latter from Sextus
Zlius, who subsequently made large additions to the Flavian
collection. The author then treats of the remaining sources
of the Roman law, under the various heads of Plebiscita,
Senatus-Consulta, Edicta Magistratuum, Responsa Pruden-
tum, &c.

In the second division of the Introduction, a succinct, but
extremely valuable account is given of the Jurisconsults,
whose writings or opinions are contained in, or are referred to,
in the Pandects; and this series is divided into six classes.
The first embraces those who lived prior to the age of Cicero,
six in number. The second those who lived during that
period, and to the birth of Christ, of which there are thirteen.
The third class extends to the reign of Adrian, A. D. 117, and
contains thirty. The fourth, of thirty-six jurisconsults,
extends to the time of Gordian, A. D. 240. The fifth contains
the names of four, whose time is wholly uncertain; and the
sixth has three, from the time of Gordian to Constantine the
great; in all ninety-two, who have been held Jurisconsultorum
appellatione digni.

The brief notice which is made of these jurisconsults by the
author, is all that is essential to be known of them in the
study of ante-Justinianian jurisprudence; but without this
knowledge, even the writings of the modern civilians cannot
be read with satisfaction, or with complete advantage. We
deem such information so important, even to elementary
students of the Roman law, that we urgently recommend to
their studious attention this portion of M. Pothier’s Introduc-
tion.*

* As a further aid to the student, we have annexed at the end of this note

seven tables, which contain in a concentrated form, much valuable informa-
tion, to which the student of Roman Law will find frequent occasion to
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The Introduction then proceeds with a clear and satisfactory
account of the various sects into which the Roman lawyers
were divided, and furnishes the names of the most distin-
guished of them who belonged either to the Proculeians or to
the Sabinians. This is likewise a subject that onght not be
disregarded by modern civilians. ) )

In the third and last division the author speaks of the
formation, authority, and history of the Justinian Law; and
concludes with some account of the method, and of the object
of his new arrangement of the Pandects.

We shall conclude the present note with the promised
tables, merely observing that the first contains_fifteen names
of Jurisconsults in addition to those enumerated by M. Pothier;
and their arrangement in point of time is also somewhat
different.

TaBLE I

Names of the principal Roman Jurisconsults, with the number of
times they are respectively quoted in the Digest; and the num-
ber of Fragments, or laws there inserted, which are taken from
their works. [Vide Edmund Plunkett Burke’s Historical Essay
on the Laws and Government of Rome, Appendiz B.*]

I. JurisCcONSULTS ANTERIOR To THE AGE oF CICERO.

No. of times No. of Fragments
quoted in the  extracted from
No. Digest. their works.
1 P. or C. Papyriuseeccececeee esesssasceensceteness 3 ceseeceess 6
2 Appius Claudius, (Decemoir,)...ceseeeecaccatosass
3 Appius Claudius Centumanus Cecus...ccoecceceess
4 Cn. Flavius..cececosecescaccsoscssasorccssssssene

5 P. Sempronius Longus Sophus..cccececsoceeccsses

escsccccce

sscessssce

estesccsce

- B0 W W
2

seessccece

resort. These tables are from the works of two very eminent civilians of
the present day, M. Berriat—St. Prix, (Histoire du Droit Romain, Paris,
1821, 8vo.) and L. A. Warnkoénig, (Commentarii Juris Romani Privati.
Leodii, 1829, 2 vols. 8vo.

® Vide Note 7, on this Title, for some account of Mr. Burke’s work.



OIVIL OR ROMAN LAW. 545

No. of times No. of Fragments

quoted in the extracted from
No. ] Digest. their works.
6 Tiberius Coruncanius.ceueeesceeresnncenescenses 2

®esevssecse “«
7 Q Mul.iul......'.................................. 1 «
8 Sext. ZBlius Petus Catus.eoieeererererersrsesnes 6 “
9 P AGIliUS cyeenerisensineeeecssinnneenennees 1 «
10 P. SciPi0 Nasica -« ecousarnereerernsaseresncnones® 1 “
11 M. Cato.eceiecrnrnrernrnisnenensuseaserecessenes 5§ «
12 P. Mucius Scevola..eivesranitincirnnnenneenans 4 “
13 M. Manilius..oieriiitaniieeeerereersnccnncsosres ] FEYTTITPr “«
14 M. Brutus....eccrevennrnreennnanns 7 tesesanses «
15 C. Livius Drususecceceececaesresonsenceesesnnss 1 tecesenans “«

II. JURISCONSULTS OF THE LATTER PERIOD orF THE RerusLic.
16

Cicero...................-..-..................-.. 7 cevecsesee “«
17 P. RULiiUBcrersesearesccccennrannsncosssssssonnss 5 EYTTTTYTTS “
18 Q. ZElius TubBrO..cosreevsseencessnnccensssencss 1 cerecrnne L
19 Q. Mucius Scavola (Pontiff)eeceecesssrsesseress 50 cereesenns 4
20 C. Aquilius Gallus..ec.evurvesensvrererssarsrsnnss 16 “«
21 8. Sulpicius Rufus...ceceeeserernsernrorosesecesers 93 ceesiesees K
22 Q. Cornelins Maximus....oveveerenenes vesnca 2 ceseocenas “
23 Antistius Labeo, (Fhe fBther)ceeerperenvarerorare 1 wevrvenss &
24 Granius Flaccus...eceerennnerencnss seee see 1 tesessseen “«
25 Elius Galluseeereeiioienivinniiniiioncennceeense 8 eeverenn 1
1IIl. In THE TIME o® J, CESAR AND oF *AvausTus.
A Offilius.cceee.evisirierencenerensscascsennseanne T3 . cecevennne «
A. Cascellins.coeeirniereecienennranscnoncesnnns 16 ceseseseae «
Trebatins Testa. e cureeereenerenessecnsesensees 96 &«

Q- Zlias Tubero, (Pupil of Qfthts).eeee.vvveeee 17 wuvrenn, &

CilDateeeiarecnrsncrentiecseenearsnsnncanssonsnnes 3 cesenssens

Bregyryy

Alfenus Varus...eoceeneeescecsenronsesncessoncen 19 cereeneess B4
Aufidius Namusaeeeoseeeeeeenesneenes

EEETTTT YT ERTTTTTITSs «

33 C. Ateius Pacuvius.cceeeeieerenrinrannrensnnenin 1 “
34 P.Gelliuseeeaiiecinieienneererninrennresennssenns 1 “
35 Antistins Labeo, (the 80m)....ccvurereerencennee. 541 63
36 Ateius Capito.e.sieeeeeeererreerensroronnnonsones 1 “«
37 BlesUScecertinettaitnrenienerirceesanecensnnsanns 1 «
38 Vitelitheesvrereniiineriarererensnnreneesnesnense 1 “«

IV. FroM TiBERIUS To VESPASIAN.
Massurius Slbimu................................~ 220 ereererans
Cocc. Nerva, (the father).ecvvessienreenrereense 38 seveverers &
C. Cassius Longinus.....evuvercranernncrnncrnces 160 vevnrenees &
Sempronius Proculus...eceereracencecrvanceses 186 curenensen 37
43 Falcinius, (Priscus). cvvvrereeerrenennnnarsoress 16 vevevseess &

69

E288
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No. of times No. of Fragments
quoted in the extracted from

No. Digest. their works.

44 Fabius Mela.ccecicrceorarercncenscsvarancrcsacee 39 cesesecare “
45 CartiliuB.vecoccsscstsccscrecssscscsseses 2 ersecsenee &
46 Cocc. Nerva, (the 80m).ccceccencascssocecscneeese 15 ceseesseee “«
47 AttilicinuS..e coe svereseccscsenssoncsosarcocionece 37 cveesavace ¢«
V. From VEsrasiaN To HaDRian.
48 Celius Sabinus..cecseereceserossscsescssascescsess 18 sessvesase ¢«
49 Pegasus.c..ccreecercescncrscosrsassasacsssessese 28 sesesssens “
50 Juvent. Celsus, (the father)..ococsecccecscocanse 5 vesseseoes “
51 Priscus Javolenus.cccccscssesssccscscssescrscccss 11 vesesasess 06
53 ATistOecccccosascassscrcocssasssssassscsscesescces Bl eeensssens “
53 Neratius Priscus... 128 cesevesees 64
54 Arrianus.cececenoes 6 sesesssere “«
55 PlautiuS..cccavocesscsacsscscssscscscncssscssnssens 4 cesesssase «
56 Minitiug Natalis.cooseeseccccoscscscenes 3 ceeerenens «
57 Urseius Ferox.coesceeccccsoccccscssascns 4 sescessaes “
58 Varius Lucullus.ccceosessesccccconcsacecscasasses 1 cessssccss “«
59 Fufidiusececcecerosccscassocsscsscscacescasassanee 3 cececesees “
60 Bervilius..ccecvecqssrsassvecacsricsecoissesessnces 1 vesssssesa &

V1. HaDpRIAN AND ANTONINUS Prus.
Lucius Celsus, (the younger)...csceeerccsecsscses 173 cereneeess 142
Salvius JuliBNecosecsaceresscacscacsscroccscscsccs 118 sesessenss 457
Aburnius Valens.ceeecesececessscvrosssacasvescoen 4 sesvessene
Leelius FeliXicccesecssossoscccsssscooscsssscacss 2 cesasvess
Vindius Verus...
S. Ceeciliue Africanus.cecerecosscccsccssscsces oo 3 cessessees 131
Volus. Mzcianus..ccoeo0
Ulp. Marcellus..coeeeceesssensrosnssessnassancese 256 cevececees 158
Val. Severus .ccceeecaseccsososcsacesccssans

2 8 8

eesscscsnsaresasesscscsanees 4 cecensenes

ceressenecresecenscecses 18 cessseenes 44

sesecesese

cecseerees 35

4

Ter. Clemens. cee.ceseecscessacescccsscssncanscas 1
PubliCius.scocecascsaassssscccassrcsscsnsssesseass 3 cosescenee “

1

2

2388388 a2

sescsscnne

73 Pactumeius Clemens.....ecooesercrerccoseecssccns
73 Campanus..ccoceessssosesionsscccsocassansassenes cesseneans
74 OCIaVENUS...cccoeorossrsarocrssscasonssssasssensss 23 cecesesens «
75 VividDUBe.cesceesossessarerasasosssoncassessansens 23 cescessese «
76 S. Peditf.eeceesecseiersiasacsiocsnssossssoseseces 60 cessessene

77 Tuscius Fuscianus..cceececsrecsossecccscacccasces 1 sesssesves

VII. Marcus AurReLius aAND CoMMoODUS.
Caius OF GaiUSeescosrscccsscccsssassssscassscnse 4 esessesess 536
S. POMPODiUS.ceeaesareasarasecasscsascasenssas 409 soeeeeese. 588

78

”

80 Q. Cervidius Scevola.cecceaseaecrercreccnsrecses 63 ceessenees 307
81 6 cessvesses 4
83

« tesaresees 16
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83
84
85

g8 828883¢%

103
104
105
106
107

CIVIL OR ROMAN LAW.

No. of times
quoted in the
Digest.

Papyrius Fronto..ceececeesscseresresessitancacans
Claudius Saturninus.ceseeseecsacssesscoccectanses
Tarentenus Paternus.....eccaeerererecscscscncsne

Vill. FroM SEVERUS TO THE
Callistratusieceeeseresesseresnrorsesecncnronsannes
CEm. Papinian..coeseereeciesasesrrsrsisniecenenns
Arrius Mepander..ccoeeeseecseccessssosnssessonnes
Tertullian.eeeecoesasesecssesesnnns
Jal. Paulus..cceseecvesoncneccnnnans
Domi, Ulpianus..e...eceresesssassrsessscssencases

Venul. Saturninusee.ececcsacsesressecsacasscosass
Mes8ius. oo vvevereensarccasacssnscnsrasscssnnencas
Zlius Marcianus.c.ceceeersescecsossoeassscecnnss
Cl. Triphoninus.ceeeeeeececieieiserasennaseranaes
Lic. Rufinus... ceseseceseracarsrons sessocansenos
JEm. MACer..cotssaracssstscncssascscscrsnasncnce
Heren. Modestinus..cececeeesacesssessrocscasannas
Florentinus.ccoeeeeeceesseansctscasaccscsnnasccnnse

4

[

1

sscescssee

seceseses

GORDIANS.

<«

153

sesecsrace

sesessesss

essesssese

tesecensce

vecseases -

vessessens

sesssessee

ccsessscrs

escossesee

I1X. FRoM THE GORDIANS TO JUSTINIAN,

Hermogenianus..ccoeoesessescseccncssreassncanes
Aurelius Arcadius Charisius.......
Julius or Gallus Aquila .cecees secrernennncenees

X. UNCERTAIN.
Puteolanus.-ccoccererccsscisccssssscsncrcsnscans
POCONIUS.ccoesvenscsscasecsnsccnas seesseesee
Furius Antianus...ccoeeceeccecses
Rutilius Maximus..eeecseesssccces

svtescesscce
seccscecn.es

ADLBUB..cooeeosrcreccascsscsscsosccaseesecassens

TasLE II.

«

sesesscsee

sesssescse

escsscrscs

secesecene

547

«

1
2

101
596

2087
2461
7

«

79
17
62

432

No. of Fragments
extracted from
their works.

LisT of the Roman Emperors, with the dates of their accession to the
throne, and the number of their Laws preserved in the Code of

Justinian.

No. Date of Accession.

19th August,..ccc..e.. 14
16th March,..ceeeee.e 37
26th January,....ceeee. 41

N b w o=

Names. Laws.

Julius CBBaT.ceceearocssssacerssascscassoacsosnns
AUugustus ceseeerecacecatosssssscarssessscsesarss
TibOrius .cccoececessccssscscsscascsssssscscssscns
Caligula.ceesetreencccscasaseassscnscsonsensens
Claudius.c s cocrsseccossssesssssscassssssscssascs

Nerocecesesssccsseessecasecsccssraresasscssnsecse

€«

«

(13

€

[{3

13
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No.

7

8

9
10
1
12
13
14
15
16

Date of Accession.
11th June cececeevo. 68
16th January,........ 69
15th Aprilyeceeceeess 69
20th December,...... 69
24th Juney..eeeeseees 79
13th September,..... 81
18th September,..... 96
27th January,..-eeee 98
11th August,..coeee 117
10th July,eeeeeceass 138
7th Marchyes eeve. 161
—— January,.e.e... 170
[P ¥ ()
17th March,........
1st January,..ceees
28th March,..c.c.00
2d June,eeceeeonens

sesecsseseser

4th February,ecc...
27th February,.....
8th Aprily.cecseans
7th Juneye.eececnss
11th March, .......
19th March,. ce00e
27th May,..cceeeeee
9th Julyyeceeseense
15th July,ecseeeeene
10th March,..ce0ee
—— October,...cses
—— December,....
— July,eeccnane
Ist May,ecceeeen.ee
—— August,..... .

cesescecesssnsasens

ceanne secssssane

R R T

20th March,........ 268
— May,.ceeeeees 270
—— January...... 275
25th September,.... 275
12th Aprilyeeecee.. 276
—— August,.cceee. 282

cesesannresstsnscree 283

NOTES ON THE TENTH TITLE.

Namnes.

GalbA..eceeceressrererosessosseashostsssoscarsans

OthO ceeseese-seoscocassssccrsssnnnssese
Vitelliug.coseeesssecesccosttecroractecasscannncne
VeSpasian «oceseneesresisctnricsnettnntoianaiane
TitUSe e e coasoaveassscrsscessssssscesscsassesscas
DOomitian.seeeeeecasesosorcronccsesscssssnssosnes

NEIrVAueceseesssscescssscosossosscscscssscssnones

TrajaN.eccesesoearsesccasscsossncscracsscasncnnns

M. Aurelius alone...cceeeeceeresstsccccsncncnance
M. Aurelius and Commodus.

eeesesscacsesvrene

Didius Julianuseeeseeceesrececcsoccsccsssscesaes
SCVETUS. . esnsssessssonsssasssosassscssessscnanns
Severus and Caracalla .oeveeeieeseccsrcsccccncans
Sev. Carac. and Geta.eeecscecesencrcesesssssnens
Caracalla and Getaeseereiescsonsiosasnsonscannas
Caracalla alone....ceceeecieerensinrcnncsnacnnes
MacCrinus. ceseosesesesscssessssesnsscssssencanns

Heliogabalus .coceveeereeciererisceacercronccenene

Alexander Severus...c.ceciessecescssssrsacsosssoss
Maximiniugecoeeeocvoecrcsesosasasssssssascsceans
Gordians, (elder and YouUNnger)..cecoeeieseseccnes
Mazximus and Balbinus.cccseeeessserecnsccens one
Gordian IIecceveceiesecsitirecrsoncessncesarsnne
Philips (father and 80m).cccecieieirencenacances
DECIUS. e eovesesocsressesssasrasscsnssonnnsecnsnns
Gallus and Hostilian.c.cocovervescccreareccnannns
Gal and Volusianus.ceeeseessesscsececsocnosncanns
Emilitnus..ccoeteiereiscsrissaracsssescesccnnnns

* Valerian and Gallian.ceeeieeieeisossanssosncanses

Val. Gall. and Valerian IT.ccieuisenionnciaranens
Gallian 8lone..eseteieccscaceiscareesnosscsseonns
Gallian and Valerian IL.ccioeeeciecsinanssonansns
Claudius Ileeeecveseses conoooncns

Aureligi..ccescieisietesecesasrssssisassssacsenee
Interregnum.ceeececeerececcciosnceesncsconsasas
TaCituBecceeescostesnansecnsssncascressersarsesse
Probus ceseececsccccnncctscrsssonssncasrarascones

Carus ccoeceesoctnsascacessesnrscsssecsnecrsssnsces

Carus, Carinus and Numerianeeceoovcevescconescs

Laws.

3
[
€«
“©

({3

141

45
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No. Date of Accession.

51 25th December,.... 283
52 17th September,.... 284
53 1st April,.. . 286
54 1t May,eeeeneeses 305

55
56

57
58
59
60
61
€2
63
64
65
66
67
63
69
70
71
72
73
74
75
76
7
78
79

B28838338828328

— Julyyseeeeres 306

vessesceccosssenns 307

cevssesiaeesscens 309
—— May,ceeeeeses 311
28th October,.e.c.s 312
o August,....... 313
—— September, ... 324
22d May,cceeeeeeea 337
—— March,....... 340
27th February,..... 350
5th Marchy..o..... 351
—— January,....... 355
6th November,..... 355
3d November,...... 361
27th June,..ceev0.e. 363
~—— February...... 364
—— Marchy....... 364
24th Augost,....... 367
17th November,.... 375
9th Aogust,....... 378
3d January,..ec.eeee 379
—— January,....... 383
—— August,....... 383
15th May,..cesevees 392
—— Jaouary,.e..... 393

EMPIRE OF THE

17th January,...... 395
11th January,...... 402
vt sassensseescases 408
8th February,....... 421
24 September,.... 421
15th August,....... 423
—— October,....... 424
28th Julyy.oseeeeee 450
25th Augusty...ee.. 453
—— March,eece.e. 465
IITTTTTTTY v raserreny: |11
cesessseresescnsses 456

—— February,.... 457

Names.
Carinus and Numerian. .....

Diocletian and Herc. Maximian.ecoeeeeeesceocees 1220

Const. Chlorus, Galerius, Severus, and Mazim.... 6
Galerius, Severus, Masiminius and Coostantine... ¢
Galerius,” Maxentius, Maximinian, Constantine,
Licinius, and Maximinius..coeceeeeverenoacas ¢
Gal. Maxent. Const. Licin. and Maximinius.seees ¢
Mazxentius, Constantine, Licinius, and Maximini “«
Constantine, Licinius, and Mazximibiug.seceeoee. ¢
Constantine and Licinius.cocecvevecesscceeseceses 4
Constantine the Great.e.cocesesrecasrcassscecses 201
C ine the younger, Constantius, & Constans 9
Constantius and Constans.e.ceeeeceserececcessees 33
Constantius alone...ceovecsooscconcrescsessseses 22
Constantius and Gallus.. [
Constantius aloneeeeeeccsssreeesscssrecsrsoreonss &
Constantius and Julian..eeeeiveeieerenrscceecsees 16
Julian cicesesarsnarccecascsoscscssescensnecescsase 19
B L T P PP |
Valentinian I.ceoeeeeiiairsceacenniocsassonenseces 2
Valentinian I. and Valens...coeouereiinecsisncee 91

Valentinian I. Valens and Gratian.ecseecersseeess 62
Valens, Gratian, and Valentinian IL..ccccveeceees 13
Gratian and Valentinian IL..ccce.veervsscscrsesnes 9
Grat. Valent. II. and Theodosius...eeceeeeoeeesss 91
Grat. Valent. II. Theodos. and Arcadius..c.coeee. 18

Valent. II. Theodos and Arcadiusesecescccceesses 125
Theodosius and Arcadius.ceeesesceesscceceescees 11
Theodos. Arcadius, and Honorius..ccveeeeacecaes 30

East AND EMPIRE oF THE WEST.

Arcadius and HoOnorios.cecseecseeesceccnienesss 142
Arcad. Honor. und Theodosius the younger....... 42
Honorius and Theodosius the younger...ccoceeees 143
Honorius, Theodos. and Constantius Il..coeceeeee 1
Honorius and Theodosius the youngereeees.eeses 25
Theodosius the younger alone...ccceeeancess
Theodosius the younger and Valentinian III....... 181

Valentinian III. alone..ceeevasresesscensscneasces €€
Valentinian III. and Marcian..cececesceseescsesses 21
Marcian alone.cceesecesecassscsscssccscscsnseses 5
Marcian and AvituS..ccceeceseascacsoncescassanee
Marcian alone..ccesseicscsnnssocasseencsscascccss 5
Jieo I coeevsncanesccnsansnarcencassenconasecnsces 43
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93

95

97
98
99
100
101
102
103
104

105
106
107
108
109
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Date of Accession.
1st Aprily.ceesees 457
st August,........ 461
P PP | 11
cereenrecencnenaes 464
serassisiaceseness 467
ceesrennsencennss 472
—— October,.... 472
—— January,..... 474
—— Juney....es.. 474
—— November,... 474
ceresesssassrenes 476
cererseesacisanese 460

Enp oF
cetesessicnsnenes. 480
11th April,........ 491
10th July,.eeeeesee 518
18t Aprilyecceeess 527
1st August,..ceeees 527

Names.
Leo I. and Majofian.ceeeveeecceccsosnnscnncsenss
Leo L. alone.cocvecececcceccrssansonssncossennnne
Leo I. and Lybius Severus...ccccevceecancaccens
Leo I.alone..cccecesncse
Leo I. and Anthemius..ecoeecscecccececccccocces

es0cesecsccssscscssce o

Leo and Olybrius...ceereraicioncreircsaicennnns
Lo L. 8lone.ccoereecacrccarensennscsosccnsnncene
Leo the younger and Zeno..c.eeecesscccscoscenes
Leo, Zeno, and Julius Nepos..cocceceraccreccnene
Zeno and Julins Nepos.ccecccecccsissasceccssens
Zeno 8loNne.ciccosciersccctnsacsesscsscscnsascens

Zeno and Romulus Augustulus..ccececerccacececs

THE EMPIRE oF THE WEST.
Zeno aloNGeeeesecciscssesssssssrssssccscscssense

Anastasius..ceceeeccsseccaons

JUBLIN cevertenssiceisessocnisiatatcsossencsaseses
Justin and Justinian..cccecececasocessescesscnce
Justinian alone.ceeceiersiserceccsncnssccsasccase

TasLe I1I.

Lawe.

[

«

«
«
38
«
«

10

(13

“«
64
«

&

10

[

DaTes connected with the Publication of the Corpus Juris Civilis

Anno 528.

-

of Justinian.

mation of the Code.

529.
530.

(Decius Consul.) 7th April, the Code published.
(Lampadius and Orestes Consuls.) 50 novel decisions published.

(Justinian Consul, 2d time.) 13th February, orders given for the for-

15th December, directions issued for the composition of the Digest.

533.

(Justinian Consul, 3d time.)

‘The Institutes published 22d November;

the Digest 16th December. The latter, however, were probably
finished the preceding year.

534.

lished 17th November.

TasLe IV.

(Justinian and Paulinus Consuls.) Codex repetite prelectionis, pub-

Numser of Titles and Laws contained in each Book of the Code.

Books.

Titles.

Laws. Books. Titles.

Laws.

18t ccvceereseee 57 taveeseneseaes 363
3d vereresssesess 310
4th secveeceness 66 covecensnees.. 568
5th ceevecensees T5 censessocecss 466
6th ceeecevrnone 62 cevucreseenses 485
Tth cevieiveecse 75 voveessensesss 438

Bth tevevecencee 59 tivviereeennes 453
Oth .eveevenrnes 51 tivenvennenees 337
10th ccoevenreene 76 cevererenseees 318
1th coiieiinenes 77 covevennnene.. 264
12th ciiveeeecene 64 tovivrnnneceee 303

765

cesesesnness 59

4652
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TabLE V.
Numser of Fragments (or Laws) contained in each Book of the

Digest.
Fragments. Books.

1 ceicieconnenie 32 tevercnanenees 234

ececane

®ecccecesovene

ecccssenne

ecercscee

sececaresesecs

eecccesecesnce

11 cevecennnnnens
12 ceeerreinennss
) &
14 ciiiieienneens
15 cetceenennnans

16 ..

17 ceeecnnneacans

XX TY TR

18 ceiecincennenn

19 ceiecerccnenes

greReRs

eecesessvssene

Lib. IIlcescecceacccaccccacsstsncenicsrssscssscscaserascscenss
Lib. IV.icieeecaetesrarercrcscnccssescesnacancnconcaroisasssens

Lib. Vieeereroreeeetcesocnenicecocssssnseccccnsennnsesascssss

esecsse 15 oue

ceress 205
ceeees 182
ceenes 249
187
100
177
163
112
seseeane 124
cesenens 108
7... eeeees 192
T eevececennnese 132
6 teverninnenees 77
4 ciieiincacene. 87
3 ceeecerencaans 90
2 iieieiniienes 146
T eoecirncnnnass 173
5 teecnennnnana. 147
6 tieereciiiee.. 100
3 tevenrieiinen. 144
130
S teriienananees 221
3 teiiiereiinens 145
T ciiviencnannns 67

6 ..o

ceneee
cesesene
cerenens
6 cececcrcnnnas

4 ceieeiieienies

4....
8 ...

6 vereiececnnns

10 cevviiinnrens 210

27
28
29
30
31
32
33
34
35
36
37
38
39
40
11

Titles. Fragments.
vecesasencocns 10 ceeeienonenee. 148

8 tevenne 266
T eeivens 235
1 teeecncerenass 128
teseestsnnsnns
103
206
192

tesesseecesans 3 seccrscinscess 218

sesssescrcacee

IRTTTITRITIITTIN |
eeeee 14

ceees 10

crevsasesenese 9

veee

sesssesssssses 4 teiercncceeess 145
veeveneseennee 15 ceiiiciaceness 172
ceverenarennss 17 cavnianecannes 202
sesessesescass B cevieccacnsene 192
ceresessecenes 16 ciciearananass 330
veveeee 10 seravannannees 217
172
154
T cecenerennnnes 154
3 ciieierennies 200
8 ... 307
cesenasesasene 23 .0t 248
347
. 177
cevessesnnnese 17 ciiiiaiiennas. 622

ceevesessesese 8 teeane

cesesscanernse 33 cenen
cesssssercnane
sesesseseisans

eessassssecsee

ceceresesasese 24 ..,

sveasseses 18 titaraniinanns

432 9123

TaBLe VL
Orpo titulorum in Codice, quod ad jus privatum attinet, idem est ac

edicti perpetui, et religiosius quidem quam in Digestis observatus.
Congruunt singuli libri cum Digestorum Singulis partibus.

[Warnk. tom 1. p. 45.]
Lib. I. et IL. Codicis.ccrerscscassrarecaoscsssascscsccccaceess PARTI Dig. L

Ezceptis libris XX—XXII. Dig. insertis.

Lib. VIicececescraeersentorcssccerscacossnsocascrsscssssncs

Lib. VILocoetaaannaceratatarnesncntenescssscacecascncesnsense

Lib. VIIL practer jus pignoris IX—XIL..cccoeeceeteacnrceaness

Dig. 1L
Dig. IIL
Dig. 1V

Dig. V.
Dig. VI
Dig. VIL

€7 Forma Codicis hzc est, ut Constet XII. libris in 764 ad 804 tit. distinctis.
Constitutionum numerus a 4,554 ad 4,648. Plurim® editiones restituta habent loca

fere trecenta.®

* Berriat St. Prix, p. 360, numerat 765 titulos, et 4,652 constitutiones.
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NOTES ON THE TENTH TITLE.

TasLeE VII.

[ 7~ Students in the commencement of their studies in the Civil Law ofien meet
with abbreviations, the full import of which may be doubtful, or unknown. . That we
may relieve them from this difficulty, in limine, we have prepared the following table
of abbreviations. The system of abbreviations was carried to a great extent, not only
by the Romans, but by the monks of the middle ages, in transcribing classic and other
authors. These abbrewations, as far as the Civil Law is concerned, relate chiefly to
numbers, names, titles of qffice, and formulas.]

A.U.C.orA.B ..
A M .iiiieeannns
A.Coocvnnennnnans

Y P T

AUTH. ceccvainnnne

B.F. coevennceenees
) : 35 P,
CICorCXQ...
00 ceersrrenanonans
CCCIDD0....
C.ML ...coovnvune
COS. ceveraserccnss
COSSorCC. .....
C.R. tivevnronecnne
[[07.) | F
Cn. or Gn. ceveeees
Cal. or Kal «.ovcene
C. S, cecionsoscnsen
C.J. C. eavennnens
Diveceonsrasssossns
D.D.D.D. cceceene.
Dot cooeavesrcnacses
DD. ceconcnrensennes
D. M. cecveenesenans
E.or Eod. ceceesneee
Eq. Rom. «cececennne

Fovnriiaiaienanan

ff,

Secesescsocernnene

G ediosscnnionrnnnns

ABBREVIATIONS.
oAb urbe condita.
Jrtiym magister. Jinno mundsi.
vinno cuwrrente. JAnte christum.
JAulus.  Jbsolvo, Jntiqguo. [Vide UR.]
Juthentica, such of the Novels as were authentically trans-
lated into Latin from the Greek.
JEdilia.
Baccalaurius artium.
Bonum factum, approval endorsed on the Decrees.
Baccalaurius legum.
Centum. 100. Caius or Gaius. Code.

1000.

65000.

100,000, or,

Centum millia.
Consul.

Consules. Conswlibus.
Civis Romanus.

In the Collation of a certain Novel.
Gneus.

Calende.

Custos Sigilli.

Corpus Juris Civilis.

Decimus. Divus. Digest.

Diis optimis—vel deo optimo.

Dignum Deo donum dedit.

Designatus.

Dominus.

Dono Dedit.

Diis Manibus.

Under the same head, or title.

Eques Romanus.

Filius, Finis, Finalis, the last or latter.

Pandects or Digests, designated by the Greeks by their letter %,
which the Romans corrupted into a double f.

Gaius. Gellius Glossa.
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GL. cccevstesonenens
H.ceovtteaoosasenses
H.TIT. ccoovenennne
L or INF.
Imp. ....

secsnce

Ictus. ceevcoocenncnes
INF. ccoeveenncons.
INPR. tecerecennes
INF. PR. .ccvveenes

In Sum. ceeceeenense
J. GLO. cevuvernonee
J.U. D covevoraenen
L. cecesse

M.occieeeerrrnnnenns

Non. .cececerecenncs
NOV. crveenrecnnans
P. C. teveenvenennns
P. P.oveecercceronnse
P. R, cevecncnonsens
P.R.S.ceeeceennaes

Il cecvcocnnasccnnase

Q: cocorerciniincsens
Qu. or QuaEs. seesee

| { R T T TR

RU. or RUB. ¢ese.e

R.C. ceviiianinnnse
R.P.ccocerseenacans

SOL. ...

S. tererereresecncans

seseveccen

8.C. vevurererneeen
S.P.Q R .evvunens
ULT. sevevvrerannns
U.R. covreennneane

V. R, ceconeosennnns
V.C.oonreennnnnsnns
V.G cecverernrnnens
X.or Xn. coeveeenns

70

CIVIL OR ROMAN LAW. 5563

Glossa.
Hic—here, in this title, law, or paragraph.
Hoc titulo.
Infra.
Imperator.
Jureconsultus.
In fine, at the end of the law, &c.
In principio, in the commencement of the law, &ec.
In fine principii, towards the close of the commencement of
a law, &c.
In summa.
Juncta Glossa, the gloss and the quoted text joined.
Juris wiriusque doctor. .
Lucius, Lege, in such a law. Liber.
Marcus, Martius, Manlius, Mutius.
None.
Novella.
Optimus Mazximus.
Publius. Pondo.
Patres Conscripti.
Propositum publice.
Populus Rormanus.
Preztoris Sententia.
Pandectis.
Quintus. Quintilius, &c.
Qusestio—or questione.
Roma.
In a certain rubric or title, so called from the red letters
Jormenrly used.
Romana Civitas.
Respublica. Romani principes.
Solutio.
Sextus.
Senatus Consultum.
Senatus populusque Romanus.
Titulus. Titus, Titius, Tullius, &c. ’
Ultimo, the last law, title, &c.
Uti rogas—affirmative, in opposition to anfiquo—(quod vide)
negalive.
Same as U R.—quod vide.
Vir Consularis.
Verbi gratia.
Christ, Christian.
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(Note 16.) De VERBORWM SIGNIFICATIONE, ET DE REGU-
L8 Juris.—Definite language, and fixed rules constitute the
essentials of every science. All that remains can be little
else than amplification, in the form of illustrative examples,
authoritative opinions, arguments from analogy, &c. these
however, only serve to confirm the accuracy of the signifi-
cation affixed to the words, and the propriety of the rules
educed from the entire science. Hence, if the natural order be
observed, the vocabulary and digest of principles, as they do
not create, but are to be extracted, from the science, would
seem to follow, not to precede its consideration. The
general import,. indeed, of the entire nomenclature, as also
the nature of the rules must of course, either be understood,
previously, or be imparted, whilst treating the science. What
is now intended, therefore, is merely that the perfectly defined
words, and the established rules of any science should termi-
nate its consideration. Under this view it was that in the
Digest, the concluding books treat of the exact signification of
the Words, and of the precise import of the Rules of Law.
The vast importance at all times attached by civilians to these
two titles, is strongly manifested, by the fact that, scarcely
any of the other titles of the Justinian Law have been so
frequently the subject of careful arrangement, and of learned
commentary, as the two just mentioned; and that even distinct
professorships have been founded for the teaching of these
titles. Chancellor d’Aguesseau was so strongly impressed
with this opinion that, whilst M. Pothier was engaged in the
work, he manifested great solicitude as to these concluding
titles. M. Le Trosne, in his Eulogy on M. Pothier remarks
that, “The two concluding titles of the Digest are, De Ver-
borum Significatione, and De Regulis Juris. Pothier rendered
these titles very important and extensive. In that De Regulis
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Juris, he has comprised an abridgment of the whole law,
collecting from all the books of the Digest, and arranging in
excellent order those principles which are so fertile in their
consequences, and which the Roman jurists expressed with
such distinguished precision.

‘It appears that it was Chancellor d’Aguesseau who first
conceived the idea of this part of M. Pothier’s work, and
recommended it at the beginning of the undertaking. After
having completed these two titles, Pothier designed to publish
them as a separate work, but yielded to the solicitation of the
Chancellor, who pointed out to him the advantage that would
result from terminating the work by this collection, which
presents a valuable abstract of it, formed from the titles them-
selves.™®

(Note 17.) Havrrrrax’s Anavysis.—This is a methodical
outline of the Roman Law, and presents a condensed syllabus
of a course of lectures delivered by Dr. Hallifax in the Univer-
sity of Cambridge. It was published in 1774, in an octavo
volume of 150 pages, and has gone through several editions.
To the elementary student it is particularly valuable, and to
those who have made some progress in the science it may
serve occasionally to refresh their memory.

(Note 18.) WiLpe’s LEcTurE oN THE CiviL Law.—This
is a prelection to a course of lectures on the Institutes of Jus-
tinian, published in 1794, by John Wilde, Esq. Professor of
Civil Law in the University of Edinburgh. A similar dis-
course on the Pandects was delivered by him about the same
time in Latin, it being intended that the entire course on the
Pandects should be in that language. To what extent these
schemes were prosecuted, we have not been able to learn.

® Vide 1 vol. Evans’ Pothier on Oblig. 10. Pothier’s Prefa. in Pand. lviii.
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Professor Wilde appears to have been actuated by no ordinary
share of zeal in his undertaking; and was, no doubt, well
qualified in the learning of the Civil Law; but his eccentricity
seems also to have been so uncountrollable, that we apprehend
his lectures, if delivered, were not very practical or useful.

The Civil Law has at all times been cultivated in Scotland,
and has been written on, and publicly taught; still, not to the
full extent that is naturally looked for in a country so long
distinguished for learning, and where this system of law lies
at the foundation of ‘its jurisprudence, from the earliest times
to the presentday. The three professorships of the Civil Law
in Scotland, viz: of Edinburgh, Aberdeen, and Glasgow, have
been maintained with respectability, and with only occasional
interruptions. 'That of Glasgow, particularly, has been long
distinguished, especially under Professor Millar; and, as
. Dr. Arthur Brown remarks—*‘has attracted many of the youth
_ of Ireland,and England within the sphere of its instruction.’®
The professorship at Aberdeen has not been equally fortunate.
Dr. James Brown, in some recent very able remarks on the
state of the Civil Law in Scotland compared with that of
England, in which he has shown himself an able advocate of
the former, observes that although till lately, no lectures on
Civil Law have, for many years, been delivered in the Univer-
sity of Aberdeen, yet now ‘Scotland, with only fwo million
of inhabitants, has three professorships of the Roman Law, all
of which are efficient; while England, with fourteen million of
inhabitants, has only #wo such professorships, one of which is
snefficient, and the other an absolute sinecure.’t

‘*1 Brown’s Civil Law, 14.

t Vide Brown’s Remarks on the Study of the Civil Law, occasioned by
Mr. Brougham's late Attack on the Scottish Bar. Edinburgh, 1828, page
$3—85.
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Mr. Wilde’s lecture is preceded by an Introductory Dis-
course of a hundred pages, treating de omnibus, except the
Civil Law, and is an eccentric political rhapsody, wholly un-
worthy of being read, but which, in connection with the
lecture, shows that the learned author, though a wild politi-
cian, might still be an able civilian.

(Note 19.) Dg. Irving’s OBSERVATIONS ON THE STUDY
oF THE Civir Law.) This able, eloquent; and earnest appeal
on the utilities of the Civil Law, and the necessity of pro-
moting its cultivation in Britain, by means of public lectures,
seems to have produced a salutary effect, not only in Scotland,
but even in England, where the remains of the jealousy of
this foreign code still lingers. Dr. Irving’s little volume has
been much read; and the Roman Law, now decidedly on the
advance in both countries, has been recently more advantage-
ously noticed, and more frequently urged on the public atten-
tion than it had been, perhaps, for centuries preceding. The
essays of Dr. James Brown, of Dr. Reddie, and those in the
London Law Magazine, and in the various Reviews—as also
the recent works of Burke, of Spence, and others, may have
arisen, in part at least, from the strong, attractive, and power-
ful reasonings of Dr. Irving, on the necessity of reviving, or
rather of further promoting the study of the Civil Law.
Whether this be the case or not, the professorship at Aberdeen
(which was revived a few years after Dr. Irving’s essay) and
that at Edinburgh, seem now to be more prosperous than for
many years preceding; and the works of the civilians of the con-
tinent are making their way into England, more rapidly at this
time than has ever before been the case. Such essays as those
of Dr. Irving and of Dr. Reddie, which, in a small compass,
afford much information, and urgent reasonings and solicita-
tions on the utility of this system of jurisprudence, often pro-
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duce a more extensive and solid effect, than more elaborate
treatises, which are usually read by those only who need
no ‘such incitements.

(Note 20.) Notitia VirioruM AvuctoruM, &c. oF M.
PormiEr. In the fifth volume of M. Pothier’s Pandecta, the
first twenty-one pages are devoted to a brief account of various
authors in the Civil Law, and of their works, to which he has
resorted in his numerous annotations on the Digest. To the
student this will be found an useful auxiliary.

(Note 21.) BurtLEr’s MeMoirR oF THE LIFE oF CHAN-
cELLOR D’Acuesseau. This is a highly instructive and
charming piece of legal biography, prepared by Mr. Butler, in
his best manner; and relates to one of the most enlightened of
modern jurisconsults. Chancellor d’Aguesseau was a bright
exemplar of vast and exact learning—of methodical industry,
of official integrity, and of the most bland and captivating
manners. His beautiful morals and eminent piety, also added
much to the lustre of his character. He was, moreover,
remarkable for eloquence, and for the style of his judicial
oratory, which was of the highest class. His works, in
thirteen large quarto volumes, evince surprising accuracy of
knowledge, great industry, and the most faithful discharge of
every official duty. We refer the student for some account of
the studious habits of this great man, to our Note 1, Division L
of ‘Auxiliary Subjects.’
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TITLE XI.

“If it bad been found impracticable to have devised models of a more perfect struc-
ture than any of the republics that have heretofore existed, the enlightened friends of
liberty would have been obliged to abandon the cause of that species of government
as indefensible. The sci of politics, however, like most other sciences has received
great improvements. The efficacy of various principles is now well understood, which
were either not known at all, or imperfectly known to the ancients. The regular dis-
tribution of power into distinct departments, the introduction of legislative balances and
checks, the institution of courts composed of judges, holding their offices during good
behaviour; the represcntation of the people in the legislature, by deputies of their own
election; these are either wholly new discoveries, or have made their principal progress
towards perfection in modern times. They are means, and powerful means, by which
the excelle;lcies of republican government may be retained, and its imperfections
lessened or avoided.’—Hamilton.

THE CONSTITUTION AND LAWS OF THE UNITED STATES OF
AMERICA.

1. Mr. Justice Story’s Constitutional Class Book.
(Note 1.)

2. Dr. Wilson’s Lectures on Law. [ The following
chapters only.  Vol. i. chap. viii. chap. zi. Vol 4.
chapters, 1. 4. 4i.] (Note 2.)

8. The Federalist, and Letters of Pacificus.
(Note 38.)

e. 4. Mr. Justice Story’s Commentaries on the Con-
stitution of the United States. [ 7%e following
Select Chapters. The remasinder to be studied in the
course of professional reading.] (WNote 4.)

VorL. 1. Books ii. and iii.
Vor. IL Chapters vii. viii. ix. xiv. xv.

Vor. III. Chapters xvi. xxiv. xXxv. Xxvi. XXVii. XXiX.
xxxii. xxxiii. xxxiv. xxxviii. xl. xliv.
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E. e. 5. Du Ponceau’s Dissertation on the Jurisdic-
tion of the Courts of the United States.

* Although we have placed e before all of these selected cases from the
volumes of Cranch, Wheaton, and Peters, we still advise the student who
adopts this shortest course, to refer to the respective volumes and read the
marginal abstract of all of the selected cases. And such students as adopt
the other course, indicated by E, should also read the abstracts of such

PARTICULAR SYLLABUS.

(Note 5.)

6. Sergeant’s Constitutional Law. (ot 6

e. 7. The following select cases on Constitutional
points, and on important Constructions of
the Laws of the United States; decided
in the Supreme Court of the U. States.*

CRANCH’S REPORTS. (Note7.)

VoLuME I.
Maybury ». Madison, p. 137.
United States v. Simms, p. 253.
Stuart v. Laird, p. 299.
Abercrombie v. Dupuis, p. 343.
Hodgson v. Dexter, p. 345.

Vorune IL
Wood v. Wagnon, p. 1.
Mecllvaine v. Cox’s Lessee, p. 279.
Adams v. Woods, p. 336.
Haley ». Lamar, p. 344.
Hepburn v. Dundas, p. 445.

Vorvme IIL
United States v. Hoe, p. 78.
United States ». Moore, p. 159.
Hopkirk v. Bell, p. 454.

Vorume IV.
Jennings v. Carson, p. 2.
Montalet v. Murray, p. 46.

cases a9 are ejected from his course.



Title XI.) UNITED STATES CONSTITUTION AND LAWS. 561

Ex parte Bollman, et. al., p. 73.
United States v. McDowell, p. 316.
Dawson’s Lessee v. Godfrey, p. 321.
Pollard ». Dwight, p. 421.
VorumME V.,
Bank of the United States ». Deveaux, p. 61.
Brown v. Strodt, p. 303.
Hodgson v. Bowerbank, p. 303.
United States v. Vowel, p. 368.
VorLume VI.
Fletcher v. Peck, p. 87.
Campbell ». Gordon, p. 176.
United States v. ship Helen, p. 203.
Schooner Rachel v. United States, p. 329,
Tyler et. al. v. Tuel, p. 324.
' Vorume VIL
United States v. Hudson and Goodwin, p. 32.
The State of New Jersey v. Wilson, p. 164.
Livingston v. Dorgenois, p. 577.
Fairfax ». Hunter, p. 603.
Vorume VIIIL
Brown ». The United States, p. 110.
The Venus, p. 253.
Prince v. Bartlett, p. 431.
Vorume IX.
Terrett ». Taylor, p. 43.
United States v. Giles, p. 214.
The Town of Pawlet ». Clark, p. 292.

e. WHEATON’S REPORTS. ®
Vorume L
Martin ». Hunter’s Lessee, p. 305.
United States ». Coolidge, p. 415.

* The student will not fail, if practicable, to read these selected cases in
the volumes of Mr. W.hea.ton, as the ‘Condensed Reports’ of the same
71
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Vorume IL
Slocum ». Mayberry, p. 1.
Ingle ». Coolidge, p. 363.
Thelluson v. Smith, p. 396.

Vorume IIIL
Jackson v. Clarke, p. 1.
Hampton v. McConnel, p. 234.
Gelston v. Hoyt, p. 246.
United States v. Bevans, p. 337.
United States ». Palmer, p. 610.
Vorume IV.
United States ». Howland, p. 108.
Sturges v. Crowninshield, p. 122.
McMillan ». McNeill, p. 209.
McCulloch . State of Maryland, p. 316.
Dartmouth College v. Woodward, p. 518.
VoLume V.
United States v. Smith, p. 162.
United States v. Pirates, p. 184.
VorLume VI
Cohens v. State of Virginia, p. 264.
Vorume VII
Ez parte Kearney, p. 38.
Blight’s Lessee ». Rochester, p. 535.
Yorume VIIL
Green v. Biddle, p. 1.
Childress v. Emory, p. 642.

VoruMe IX.
Gibbons v. Ogden, p. 1.
The Monte Alegre—Tenant, claimant, p. 616.
United States ». Kirkpatrick, p. 720.
Osborn ». The Bank of the United States, p. 738.

cases by Mr. Peters, are without the valuable notes appended to the
original work; and as the arguments of counsel, moreover, as given by

Mr. Wheaton, are valuable, and particularly so to students.
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VoLumMe X.
Wayman ». Southard, p. 1.
The Antelope, p. 66.
The Plattsburgh, p. 133.
United States v. Morris, p. 246.

Yorume XI.
United States ». Tappan, p. 419.
United States ». Ortega, 467.

YoLuvme XII
Bank of the United States ». Dandridge, p. 64.
Ogden v. Saunders, p. 213.
Mason ». Haile, p. 370.
Brown v. State of Maryland, p. 419.

_E. e. PETERS’ REPORTS. [ Vide ante page 421. Note1.]

YoLume I
Comegys v. Vasse, p. 193.
Dox et al. v. The Postmaster General, p. 318.

Yorume II.
Satterlee v. Matthewson, p. 380.
Weston et al. v. The City Council of Charleston,
p- 449.
Buckner ». Finley and Van Lear, p. 586.

Vorume III.

United States ». Buford, p. 12.

Inglis v. The Trustees of the Sailor’s Snug Harbour,
p- 99.

Ez parte Tobias Watkins, p. 193.

Shanks ». Dupont, p. 243.

Harris ». Dennie, p. 292.

Yorume IV.
Spratt ». Spratt, p. 393.
Craig ». The State of Missouri, p. 410.
Providence Bank ». Billings and Pittman, p. 514.
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VoLume V.
Cherokee Nation v. State of Georgia, p. 1.
‘The State of New Jersey ». New York, p. 284.

VoLuMe VI
United States v. State Bank of North Carolina, p. 30.
Boyle v. Zacharie and Turner, p. 348.
Worcester v. The State of Georgia, p. 515.
United States ». Quincy, p. 445.

Vorume VIL
Barron v. The Mayor and City Council of Baltimore,
p- 243.
Davis v. Packard, p. 276.
Ex parte Juan Mandrazzo, p. 627.

Voruvme VIIL
United States ». Hack, et al., p. 271.
Wheaton and Donaldson ». Peters and Gregg, p. 591.

E. e. MISCELLANEOUS.

1. On the Power of the Judiciary to decide on the
Constitutionality of a law of the United
States. [2 Hall’s Law Journal, 93 to 101—255 to 281.]

2. On the right of the Constituent to instruct his
Representatives in Congress. [4 American Re-
view, 137 to 171.]

3. On the right of the State Legislatures to instruct
their Senators in the Congress of the United
States. [4 Hall's Law Journal, 571 to 587. Vide
also Brackenridge’s Miscellanies, 97.]

4. Address of the Minority in Congress to their
Constituents, on the subject of the War with
Great Britain. Address of the House of
Representatives of the Commonwealth of
Massachusetts, on the same subject—both

LY
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published in June, 1812; and the masterly
review of these pamphlets in the fourth

volume of the American Review, p. 1 to 70.
(Note 8.)

NOTES ON THE ELEVENTH TITLE.

(Note 1.) Story’s ConsTiTuTIONAL CLASS BoOK.—If our
student has strictly followed the course we have prescribed in
this volume, he will now enter upon an extensive and im-
portant branch of his study, with no further previous acquain-
tance than what he may have gained from a careful study of
Rawle on the Constitution; which was recommended among
the early volumes of his Course, for the reasons assigned in
our note on that work,—videl ante Note 19, p. 168. As his
legal pursuits, however, have since been both various and
extensive, and the outlines of the subject now to be under-
taken, may, in a degree, have faded from his memory, we
strongly recommend this small volume of Mr. Justice Story,
as it is from the pen of a master; is admirably adapted to
revive his recollections, and to furnish him with a coup d’il,
the beauty and value of which, his subsequent more elaborate
studies will enable him fully to appreciate.

The constitutional law of the United States illustrates, we
think, in the clearest manner, the co-existence of two facts,
which, though perfectly in unison with each other, are at first,
seemingly, at variance—viz: first, a constitutional code, con-
sisting of but a few pages, which regulates many of the most
important interests of twenty-four sovereign states, and of a
great nation educed out of them all; and secondly, the exercise
of interpretative powers, swelling into volumes, and yet in no
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instance departing from the clear letter, or manifest spirit of
the instrument, arid never falling into the vice of judicial

legislation. Our Constitution seems to be a happy exemplar

of the practicableness and utility of philosophical codefication,

which ought never to have been understood by any one, as

aiming at the exclusion of judicial interpretation, or the just

application of the concisely expressed law to numerous facts, -
and to their infinite combinations and modifications. If a

code, of small extent, can be so formed as to embrace within

its terms, or obvious spirit, every circumstance that shall arise

during the lapse of ages, its authors have proved themselves

wise legislators; have conferred on their country a great and

lasting benefit; and established in the science of legislation, a

truth of the highest importance: and this, we conceive, has

been eminently accomplished in the Constitution of these

United States.

(Note 2.) Wirson’s Lecrures on Law.—The works of
the Hon. James Wilson, late associate justice of the Supreme
Court of the United States, and professor of law in the college
of Philadelphia, were published in the year 1804, by Bird
Wilson, esq.. in three volumes, 8vo. The Lectures on Law,
delivered by Dr. Wilson, occupy three-fourths of the work.
We entertain great respect for the character and learning of
this gentleman; and should be happy, as it is the product of
our soil, could we recommend the work generally to the
American student of law. The duty which we have taken
on ourselves imposes the utmost regard for the student’s time,
and as such elementary works as the ‘Commentaries,” and
‘Systematical View of the Laws of England,’ are without
doubt to be studiously read by him, we conceive that they
have superseded, (at least for the use of law students,) such
works as contain general and indefinite legal information,
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combined with, and embellished by the ornaments of litera-
ture; which though young gentlemen, in the course of their
collegriate inquiries, would find highly interesting and useful,
would prove by no means satisfactory to the regular stu-
dent of law. There are some of these lectures, however,
well entitled to our student’s regard, as they treat on topics
"not to be found in Blackstone or Wooddeson. To those
who read on legal subjects as a part of general education,
these lectures are entitled to a preference over those of
Mr. Wooddeson, provided the ‘Commentaries’ be likewise
rgad.

(Note 3.) FepErALIST AND LETTERS oF Pacrricus.—It
is seldom that the speculations of philosophers have been so
remarkably verified as those of the writers of the Federalist.
It is a fact very honourable to the authors of this work, that
their opinions of the federal system, founded on & prioré
reasoning, form an accnrate history of the practical operation
of a scheme at that time but just organized; an instance some-
what uncommon of the correctness of philosophical prophecy.
For a very sensible and interesting review of this excellent
and popular commentary on the Constitution of the United
States, we refer the student to the second number of vol. 1st,
and first number of volume 2nd, of the American Review; an
article which contains a large portion of the learning and
genius of the writer of that work; a writer to whom the
American public are largely indebted for many eloquent and
ingenious productions on the politics of the country.

The Federalist on the new Constitution was written in the
year 1788, by Alexander Hamilton, James Madison, and John
Jay. The recent edition of this work, published at Washing-
ton in 1831, is greatly superior to any preceding edition. It
contains, in an Appendix, the Articles of Confederation; the
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Constitution of the United States, and the Amendments to the
same; and the Letter of General Washington, as President of
the Convention, to the President of Congress. It is also
improved by a table of condents, a copious alphabetical index,
and a designation of the numbers written by Mr. Madison,
corrected by himself.

(Note 4.) Story’s CoMMENTARIES ON THE CoxNsTITU-
TioN.—These volumes will always be regarded as an authori-
tative source of constitutional law. We have selected such
portions as we believe are best adapted to the wants of a
student, not doubting that the whole of the residue will be
carefully studied in the course of his subsequent professional

reading.

(Note 5.) Du PoncEAau ON THE JURISDICTION OF THE
Untrep States Courrs.—The learned author of this Dis-
sertation is well known as a scholar, and a philosopher,
who thinks deeply and accurately. The volume has been
extensively read, and will continue so to be. The questions
discussed are of the highest constitutional importance; and we
regret that what is a valuable dissertation, has not been since
extended by its able author, into a volume, co-extensive with
the subject, and in all respects the worthy representative of
his talents and learning. It is, however, all that he professed
to give; and has justly commanded the admiration of all who
have read it.

(Note 6.) SErRGEANT’S ConsTITUTIONAL Law.—This is a
didactic and regular treatise on the theory, and the practical
operation of the Constitution of the United States. The sub-
jects are well arranged, and embrace all that the Constitution
and laws made under it, point out, and all that the courts have
decided in respect to both. It is a volume addressed rather to
lawyers, than to statesmen; for it is expository throughout, and
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aims at no speculative discussions of doubtful questions. In
this respect it is highly valuable to the practising lawyer; and
is, indeed, the only systematic law treatise on the subject.
The second edition appeared in 1830.

(Note 7.) Crance’s ReporTs IN THE SUPREME COURT
oF THE Unitep StaTEs.—We refer the student to Note 7,
ante page 421, &c. for remarks on the Reports of Cranch,
‘Wheaton, and Peters, of decisions in the Supreme Court of
the United States, from 1801 to 1835.

(Note 8.) Appress oF THE MiNoriTY, &c.—We have had
occasion to remark more than once, that pamphlets, essays,
dissertations, and, in fine, the ephemeral productions of some
exigency, often contain the substance of more extensive and
elaborate works, and deserve to outlive the momentary cause
of their being.®

These two pamphlets cannot, and ought not to be forgotten:
they are documents of great interest and importance. We
had some hesitation, however, in recommending them, because
political; but where is the distinct boundary between constitu-
tional and party dissertation?

* Vide ante Note 80, page 286: post notes 8, 9, on Title XIII.
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PARTICULAR SYLLABUS.

TITLE XII.

¢Whilst almost every European nation remains plunged in ignorance respecting the
constitative principles of society, and only regards the people who compose it as cat-
tle upon a farm, managed for the particular and exclusive benefit of the owner; we
become at once astonished and instructed by the circumstance that the thirteen repub-
lics have, in the same moment, discovered the real dignity of man,and proceeded to
draw from the sources of the mo t enlightened philosophy, those humane principles oa
which they mean to build their forms of government.’—v2bbe De Mably.

THE CONSTITUTION AND LAWS OF THE SEVERAL STATES IN
THE UNION.

(JV‘otc l.)

1. Smith’s Comparative View of the Constitutions
of the several states with each other, and with
that of the United States, exhibiting in Tables
the prominent features of each Constitution,
and classing together their most important
provisions under the several heads of Adminis-
tration; with notes and observations. [Second
edition, 1832.]

2, Griffith’s Law Register. (ot 2.) (Note 3.)

3. The American Jurist—-Title ‘Legislation.’
(Note 4.)



NOTES ON THE TWELFTH TITLE.

(Notel.) The student will readily admit the absolute neces-
sity of an extensive and accurate knowledge of the statutory
code of the particular state, in which he contemplates to prac-
tise his profession. The vsrious legislative enactments, by
which the Common and Statute Laws of the mother country
have been either confirmed, repealed, altered, or modified,
should receive his diligent attention.

Whether, and to what extent, the Common Law of England
is the lez mon scripta of the United States, in their federal
capacity, and how far this common law, and the English
statutes, are obligatory in the several states composing the
union, are points on which the student will of course duly
inform himself. Next, in orderly succession, should follow a
minute knowledge of the Constitution and laws of the federal
government, the Constitution and laws of the state in which
the student is to reside, and finally, such of the laws of the
sister states as are not merely of local, but of general interest
throughout the union; such, for example, as those regulating
the execution and authentication of deeds, powers of attorney,
and other legal instruments; the provisions respecting inland
bills of exchange, the laws relative to the attachment of the
property of non-resident debtors, those respecting insolvents,
and finally, all such state laws, as are likely to affect the
interests of the citizens generally.

For the attainment of this essential branch of his studies,
we beg leave to submit to the student the following rules:

1. If there be a Digest of the laws of the state in which he
is to reside, it should be attentively studied, in preference to
the statute book at large; and in so doing, the Digest being
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interleaved, the student should note down the material points
in which these positive and written enactments deviate from
the Common Law, or the statutes of England. He should,
in his annotations, regard the important judicial constructions
which have been made on these statutes, and likewise note
down such new laws and amendments, as have been enacted
since the publication of the Digest. .

If no such Digest has been published, we earnestly recom-
mend to the student, as the easiest and most certain mode of
acquiring definite and durable knowledge on the subject, to
abridge analytically all the state laws then in force, of an
smportant and general nature; to arrange them alphabetically
under titles, and to annotate in the manner just prescribed.

Let not the student shrink from such a task. We are con-
vinced that, in the end, it is a great economy of time, by no
means an arduous undertaking, and will more strikingly com-
pensate the student, than perhaps any other part of his profes-
sional knowledge.

2. After the student has accomplished this highly improv-
ing task, he should direct his attention to such of the laws of
the sister states as we have above described. This knowledge
need not be very minute or definite; it will generally be suffi-
cient to know precisely whither to refer for it; and to this
extent it may easily be attained by a cursory review of the
indezes of the most recent and valuable editions of the State
Laws, and with a particular eye to the subjects most likely to
be of practical use to him. The books of American Reports
might occasionally be examined, with a view to important
constructions of the statutes particularly interesting to the
student.®

* Much of this specics of information is to be found in ﬁall's American

Law Journal, a work of merit, and great utility; also in the American Jurist;
the United States Law Intelligencer; and in the South Carolina Repository.
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A short time devoted to this twelfth division of our subject,
'would accomplish our student in one of the most important,
yet neglected branches of his legal education.

3. In several states we have observed, that lawyers, other-
wise profoundly learned in their profession, have exceedingly
disregarded the laws of the general and state governments, and
have contented themselves with the gradual acquisition of this
knowledge, as necessity urged them in the course of their
practice. Nothing can be more objectionable than this mode
of study; but particularly as regards state laws, which are
usually exceptions to the general law, which general law is
the common, and in part, the statute law of England. This
method of acquiring the requisite information, is uncertain,
hasty, and vexatious. It not unfrequently occurs, both in
court and office practice, that opinions on the statute law are
required to be given instanter; in which case, if the repeals
and modifications, introduced in the general system by our
own statutes, be unknown, that which is familiar, viz. the
law of the mother country, is with confidence advanced and
acted upon, as the rule or law of the case, without a suspicion
~ of the change, or of the serious consequences which may
result from such ignorance. We have known these difficul-
ties to occur to intelligent, and, in other respects, well read
lawyers. The laws, therefore, of the United States, and of
the state in which he practises, must be familiar to the law-
yer; and it is to be hoped, that the inconveniences attending
the casual and desultory mode of gaining this knowledge
adopted by some, together with the injury which must result
to the client from this neglect of unlearning, (if the word be
allowed,) the general law, or being duly informed of its modi-
fications, will satisfy the student of the necessity of allotting
to this title a distinct and methodical attention.
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4. In most of the states, not only the common, but the
statute law of England, is in part obligatory. It therefore
becomes important to ascertain, to what extent the statutes of
England are in force in a particular state. In the states of
New York, Virginia, and Maryland, this investigation has
been made under the sanction of legislative authority. In the
year 1808, the legislature of Pennsylvania appointed the
judges of the supreme court of that commonwealth, to ascer-
tain the English statutes which are in force in that state, and
also those which, in their opinion, ought to be incorporated
into the statute law of said commonwealth. The report of the
judges to the legislature is to be found in the 3d volume of
Binney’s Reports, page 595, and in 2d Hall’s Law Journal,
page 61. Mr. Binney, in his note on this report, remarks,
“This important document is here inserted at the request of
the judges of the supreme court. In many respects it deserves
to be placed by the side of judicial decisions, being the result
of very great research and deliberation by the judges, and of
their united opinion. It may not, perhaps, be considered as
authoritative as judicial precedent; but it approaches so nearly
to it, that a safer guide in practice; or a more respectable, not
to say decisive authority in argument, cannot be wanted by
the profession.” A similar task was imposed by the legislature
of Maryland on the late Chancellor Kilty. The work is
executed with ability, and would be useful in every state of
the union.

(Note 2.) GrirriTe’s Law RecisTer.—The original de-
sign of this work was an eminently useful one, and, in part,
has been faithfully executed. The second and third volumes
only have appeared, and they consist of a series of questions
propounded to eminent lawyers, in every state of the union,
and answered by them respectively, in regard to the constitu-
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tion, organization of the government, laws, judicial decisions,
legal literature, &c. of each state. These volumes are replete
with that kind of useful information which would have been
in a great degree unattainablé, or, at least, with great difficulty,
expense, and research, had it not been for the plan adopted,
and the meritorious labours of the author and compiler.

The first and second volumes were to have embraced all
that respects the Constitution and Laws of the United States.
Inadequate patronage delayed, and we lament to add, death
terminated the work in its present form. We advise all
students and young practitioners to have these volumes
constantly before them, for occasional reference.

(Note 3.) OrF THE SourcEs orF LocaL, or oF StaTe
Laws; AND THE MEANS OF ACQUIRING A KNOWLEDGE OF
THEM.—As the American States are confederated only for
the objects defined, or implied, under the Constitution of the
United States, and as the states, individually, are in all other
respects sovereign and independent, a homogeneous system
of American law can scarce be expected; or if it eventually
takes place, it will be at a remote date, or under a form of
general government essentially different from that which now
exists.

The American lawyer, however, cannot rest satisfied with
a knowledge of the jurisprudence of his own state, and of that
of the General Government; some acquaintance with the laws
of each state is essential. This knowledge will have been
acquired, in a good degree, from Dr. Tucker’s edition of
Blackstone’s Commentaries; from Chancellor Kent’s Com-
mentaries; from the pages of the American Jurist, especially
under its titles ‘Legislation’ and ‘Digests,” from occasional
reference to State Judicial Reports; and lastly, from frequently
consulting the late Mr. Griffith’s Law Register. Most of the
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legal bibliography, also, of every state of the union, will be
found in the course of our present volume. The American
law treatises have been very generally noted therein, and their
reports have been carefuliy enumerated.

From these various sources, the student will soon become
" acquainted with the best editions of the laws of each state;
and more particularly, ‘with such of their enactments and
judicial opinions as are either peculiar, or of special interest in
the other states; as for example, the laws relative to foreign
attachment; the execution of deeds; damages on bills of
exchange; the release of insolvent debtors; the authority of
res adjudicate, and generally, of their law de conflictu regum;
the operation of judgments as liens; the respect paid to letters
testamentary, or of administration, in another state; and
finally, the numerous other respects in which the law of one
state may readily affect the rights of the citizens of any other
state.

- (Note 4.) AmemioaN JurisT.—Our great respect for this
work is manifested by numerous selections from its pages,
which we have recommended as a part of the student’s course
under the head of ‘MiscELLANEOUS,” annexed to most of our
titles. The student will also find that we have more than
once insisted on the claims of essays and dissertations, to the
notice even of the learned, as they often contain, in a con-
densed form, the substance of much more elaborate treatises.®

*Oun this subject, vide ante Note 30, p. 286.—865,'366; and post Title
xiii. Note 10, .
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TITLE XIII.

‘How greatly do they err, who suppose Political Ecomomy a stranger to politics,
legislation, and government, and judge it possible to have good laws with a bad system
of political economy, or a good system of political economy together with bad laws.’

Ganilh.

“Political Economy has only become a science since it has been confined to the
results of inductive investigation.’—Say.

1.

2.

E. 8.

POLITICAL ECONOMY.

* Priestley’s Lectures on History and General

Policy. (Note 1.),

Conversations on Political Economy by
Mrs. Marcet, author of Canversations on
Chenmistry, &ec. 1817.

. Boileau’s Introduction to the study of Poli-

tical Economy.
Joyce’s Analysis or Abridgment of Adam
Smith’s Wealth of Nations. (Mo 2.)

. Sir James Steuart’s Inquiry into the Prin-

ciples of Political Economy. (Mot 3.

. Ganilh’s Inquiry into the various systems of

Political Economy. (Note 4)

. Lord Lauderdale’s Inquiry into the Nature

- and Origin of Public Wealth.
Arthur Young’s Political Arithmetic.

e. 9. Malthus on the Principles of Population.

(MVote 5.)
73 .
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e. 10. Say’s Political Economy. Biddle’s edit. Phi-
ladelphia, 1832. (Note 6.)

e.11. Pitkin’s Statistical View of the Commerce
of the United States.  (Note 7.)

e.12. Phillips’ Manual of Political Economy.

MISCELLANEOUS.
1. Hamilton’s Report on a National Bank.
Ham. works, vol. iii. 59.
2. Hamilton on the Constitutionality of a
National Bank. id. ii.
. Hamilton’s Report on a Public Credit.
Ibid. . (Note 8.) )
4. Hamilton’s Report on the establishment
of a Mint. Ibid. 275.
5. Hamilton’s Report on the subject of
Manufactures. id. 157.

e. 6. Bollman’s Paragraphs on Banks. Phkila.
1810. (Note9.)
E. e. 7. Bollman’s Plan of an Improved System

of the money concerns of the Union.
Philadelphia, 1816.

e. 8. Johnson’s Inquiry into the nature and
value of Capital, and into the operation
of Government Loans, Banking Insti-
tutions, and Private Credit.  (Wote 10,)

E. e. 9. Carey’s Letters to Dr. Adam Seybert, on
Banks. 1810.
E. e. 10. Carey’s Essays on Banking, 1816.

W
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WORKS OF REFERENCE ON POLITICAL ECONOMY.

[ I The following works are designed mainly for the advanced practitioner, states-
man, judge, &c. but students are recommended to look at the volumes, and
ascertain their general contents.]

American Almanac, 6 vols. 1835.

A Critical Dissertation on the nature, causes, and measures of value.—Anonymous.

Blodgett’s Statistical Manual, 1806. °

Bergius—Cameralistea Bibliothek, 1765, [in German—being a complete Catalogue of
all books, pamphlets, &c. on political economy, finance, police, &c. to his time.]

Bases fondamentales de ’Economie Politique, d’aprés la nature des choses--par M.
Casauz, 1826.

Breve Trattato delle cause che possono far abondare li regni d’oro et d’argento dove
non sono Maniere, da Antonio Serra, 1613,

Carey’s (H. C.) Essay on the Rate of Wages. Philadelphia, 1835.

Colquhoun on the Wealth and Resources of the British Empire, 1814.

Cardozo’s Notes on Political Economy, 1826.

Cooper’s Elements of Political Economy, 1826.

Considérations qui démontrent la nécessité de fonder des maisons de réfuge, d’épreuves
morales pour les condemnés libérés, suivies du tableau du régime de ces maisons,
par French, 1829.

Cours complet d’Economie Politique pratique, par J. B. Say, 6 vols. 1829.

Cours ’Economie Politique, ou Exposition des principes qui déterménent la prospérité
des nations, par H. Storch, avec notes explicatives et critiques, par J. B. Say, 1823,
4 vols. 8vo.

Chalmers on Political Economy, 1832.

Darby’s Historical, Geographical and Statistical View of the United States, 1828,

Dictionnaire analytique d’Economié Politique, par M. Ganilh, 1826.

De la Richesse commerciale, ou Principes d’Economie Politique appliqués 3 la légis-
lation commerciale, par Simonde de Sismondi. Geneve, 1803, 2 vols. Svo.

Des pauvres, dcs mendians et de leur droits comme membres du corps politique, 1829.

De la Félicilé publique, ou Considérations sur le sort des hommes dans les différentes
&poques de Phistoire, par le Marquis de Chastelleux, 2 vols. 1822.

Du Systeme d’Economie Politique, de la valeur comparative de leur doctrines et de
celle qui parait la plus favorable au progrés de la richesse; 2e. edition, avec de
nombreuses additions relatives aux controverses récentes de M. M. Malthus,
Buchanan, Ricardo, sur les points les plus importans de ’économie politique, par
Ganilh, 2 vols. 1821.

De Virri’s Meditazione sull’ Economia Politica, 1771.

Economie Politique, ouvrage traduit de I'allemand de Schmalz, par Jouffroy, revu et
annoté par Fritot, 2 vols. 1826.

Essai sur Pextinction de la mendicitéen France, 1829.

Essai politique sur le revenu des peuples de P’antiquité, du moyen Age ct des sidcles
modernes, et spécialement de la France, par M. Ganilh, 2 vols. 1823.

Essai sur les principes de PEconomie Publique, par Browne Dignan. Londres, 1776.

Filosofia della Statistica, da Giosa. JMilano, 1826, £ vols.
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Forces productives et commerciales de la France, par Ch. Dupin, 2 vols. 1826.

Greenleaf®s Statistics and Political Economy of the State of Maine. Portland, 1829.

Histoire financiere de la France, depuis Porigine de 1a monarchie jusqu’ @ ’année, 1828,
par J. Bresson, 1829, 2 vols. .

Harri’’s Essay on Money and Coins, 1757.

Introduction a la science de PEconomie Politique et de la Statistique générale, par M.
Leblanc, 1801.

L’Ami des hommes, ou Traité sur la population, par le Marquis de Mirabeau. Jvig-
non, 1760, 3 vols.

Le Commerce au dix-neuvieme sidcle; état actuel de ses transactions dans les princi-
pales contrées des dcux hémispheres; causes et effects de son agrandissement et de
sa décadence, et moyens d’accroitre et de consolider la prospérité agricole, indus-
trielle, coloniale et commerciale de la France, par A. M. de Jounzs, 1825,
2 vols. Svo.

La Physiocratie, 6 vols, 1768.

La théorie d’Economie Politique, par Ch. Ganilh, 3 vols. 1815.

Malthus on Political Economy, 1620. )

Mill’s Elements of Political Economy.

Nouveaus principes ’Economie Politique, par M. Simonde de Sismonde, 2 vdls, 1826.

Principes d’Fconomie Publique et industrielle en forme d’entretien, par M. Suzzane.
Paris, 1826. ’

Précis &lémentaire ’Economie Politique, précédé d’ane introduction historique, &ec. par
M. Blanqui, 1 vol. 1826.

Pebrer on the Taxation, 1)ebt, &c. of the British Empire.

Raymond on Political Economy, 2 vols. Baltimore, 1823.

Seybert’s Statistical Annals of the United States, 1818.

Say— Catéchisme d’Economie Politique, on Instruction familizre qui montre de quelle
fagon les rechesses sont produites, distribuée, &c. Paris, 1826.

Sadler’s Law of Population, 1830, 2 vols.

Senior’s Lectures on Population, 1831.

Scrittori classici Italiani di Economia Politica. JMilano, 1816, 50 vols. 8vo.

Sartorius,—Von den Elementen des Nationalreichthums und von der Staatswirthschaft.
Goettingen, 1806.

Soden—Nationalokonomie, 9 vols. 1824.

Storch—Die natur des Nationaleinkommens, 1825.

Statistique élémentaire de la France, par Peuchet, 1805.

Statistique générale et particuliére de la France, par une Société de gens de lettres,
(par Peuchet, Sonini, Herbin et autres,) 7 vols. 1303.

Schnitzler’s Statistique et Itinéraire de la Russie, 1829.

‘The Principles of Population, by George Purvis, 1818.

Turgot, Recherches sur la Richesse et Porigine des Richesses nationales, 1774.

Thornton’s Inquiry into the nature and effects of the paper credit of Great Britain.

‘Trattata della Moneta—by the Abbé Galiani, 1750.

Tooke’s Theughts and details on High and Low Prices.

‘Torrens’® Eseay on the Production of Wealth.

Warden’s Statistical, Political and Historical Account of the United States, 1819.

YWatterston and Van Zandt’s Tabular Statistical Views of the United States, 1829.

Whately’s Lecture on Political Economy, 1831.
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(Note 1.) PriesTtLEY’Ss LEcTURES, &c.—It will be per-
ceived, from the subjects and books recommended in this
course, (with the exception of the first division under the head
of ‘Auxiliary subjects,’) that but little notice has been taken of
History, and many branches of general science. This arises
from the particular nature and object of the present work,
which isto unfold the purest sources of legal knowledge, and
of such other subjects as are immediately connected with it.
History is certainly of the first importance to the lawyer; but
as every well informed man will allot a suitable portion of his
time to that subject, and as it often constitutes a branch of
academical or collegiate education, or is presumed to have
been studied by young men before their engagement in pro-
fessional studies, we have deemed it more consistent to omit
a general course of historical reading. This, at first view,
may appear to be a defect in a Course professing to be minute
and entire on the subject of legal education. But where, it
may be inquired, is the line of distinction? A lawyer is to be
a man of general science: he is to know something of almost
every topic, and much of the subject of jurisprudence and its
auxiliary branches. As history is a topic which sheds light
on science generally, and is studied no less by the divine, the
physician, and man of letters, than by the statesman and law-
yer, it does not demand a distinct and particular notice in this
work, with the exception, however, of the history of our own
country, and, (if it were practicable,) of such portions only of
this, as illustrate the policy, constitution, laws, and political
economy of the states and the federal government. Under the
title ‘Auxiliary subjects,’ however, the student will find
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enumerated for his perusal the best histories of our counury.
Some will amply compensate him for the perusal, and will be
found to shed consideraﬁe light on the juridical history, the
true policy, and the genuine resources of the United States,
both individually and collectively: nor is there one unworthy
the time expended in reading it. The history of this country
has a superior claim to insertion in this Course, as it illumines
the paths in which we are obliged to walk, and likewise, as it
is more apt, we think, to be neglected, than the histories of
other countries. With respect to the Lectures of Dr. Priestley,
they contain so much of the philosophy of general history, in
a small compass, that they appear to us entitled to particular
notice; more especially as they serve as an excellent introduc-
tion to the science of political economy.

(Note 2.) Jovce’s AnaLysis oF THE WEALTH oF Na-
tions.—In recommending Joyce’s ‘Analytical Abridgment,’ of
Adam Smith’s ‘Wealth of Nations,” we would by no means
be understood to undervalue the justly celebrated original.
As a science, political economy was perhaps in its infancy
when Adam Smith assumed the pen. We reverence him as
the great father of political economy; but since his time,
several writers of different nations, profiting perhaps by the
light shed by their great master, have given to the world
treatises also highly worthy of perusal: from this considera-
tion, together with the fact that the opinions of Smith are
accurately stated in the abridgement, and that subsequent
writers have amply annotated on all the peculiar views of that
illustrious author, we have thought the work here recom-
mended sufficient, at least for the present. At a future period
of more leisure, the original may be taken up, with as much
pleasure as propriety. If the original be read, as it will be by
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all who cannot obtain the abridgment, the student will procure
Playfair’s edition, which is accompanied with notes, supple-
mentary chapters, and a life of Dr. Smith.

(Note 3.) SteEUaRT’s INQUIRY, &c.—We sometimes feel
so grateful to the author who first directed us in the pursuit of
a particular science, and imparted to us a fondness for it, that
our judgment as to the worth of his production is, perhaps,
not entirely to be relied on. Accident, not selection, placed
this work in our hands: the topics were then all new to us,
and we read and studied it with delight.

If it were possible, however, to separate ourselves from this
bias, we should still say that this valuable production is too
little known, that it has been unkindly dealt with by a public,
which has lavished all its pra.isés on a succeeding writer,
forgetful of the light which this author perhaps received from
it; that it has been consigned to a partial oblivion from the
size perhaps of the volumes, the modesty of its author, the
familiarity and simplicity of his style, and mode of treating
his subjects, and the seeming absence of learning: as he has
scarcely in one instance quoted an author, but has apparently
written his treatise from the stores of his,own mind and
currente calamo. Circumstances, however trivial, someiimes
occasion an author to be fashionable, and an almost exclusive
favourite, and consign others to unmerited oblivion. Charm-
ed, as we have always been, with this work of Sir James
Steuart, we must believe that others would derive similar
pleasure, and restore it to its station, beside the ‘Wealth of
Nations.” Let not the student then be alarmed at the size of
two quarto volumes of six hundred pages each, as the margin
and type are very large, and the work contains not more
reading than that of Smith. This is mentioned in order to
remove those trivial obstacles which sometimes prevent the
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perusal of the most meritorious works. Sir James Stuart was
among the earliest advocates of the Mercantile system of
political economy.

(Note 4.) GaNiLE’S INQUIRY INTO THE SYSTEMS OF
PourticaL Economy.—This work, for so comprehensive an
inquiry, is perhaps more level to the comprehension of young
minds, and more distinctly unfolds the philosophy and great
outlines of the science than any previous production. The
various theories or systérns of national wealth are briefly and
clearly exhibited, and most of the interesting questions of
political economy are as luminously stated, and as satisfac-
torily solved as the yet unsettled state of the science would
admit.

(Note 5.) MaLTHUS ON THE PRINCIPLES OF PoPULATION.
An author is fortunate who, ambitious of popularity, has
happily lit on some novel and striking theory. Read and
admired by many, he is no less certain of being ridiculed, and
censured, and even abused by others: for theories, be they
sound or fantastic, are sure to create parties; and the happy
author, if at all wise, will equally revel in the excitement of
praise, and of opposition. The Rev. Mr. Malthus, who pub-
lished his work anonymously in 1798; and for a short time
permitted it to be ascribed to his son; was not at first aware of
the charms of that authorship which bears the name into all
nations, and classes every reader either under a friendly or a
hostile banner. In 1803, the work appeared under his own
name, considerably enlarged and improved, and in a very few
years attained its fifth edition. It has been translated into
most of the continental languages; has obtained a wide and
rapid circulation; been much lauded; and has found an equal
measure of obloquy. His entire subject is arranged under
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four cardinal divisions, to each of which is allotted a book,
subdivided into chapters. In the first book he advances his
startling theory of the ratios of the increase of population and
of food; the former, as he conceives, being in a geometrical,
the latter only in an arithmetical ratio,—so that ruin would
inevitably overwhelm the human family, were it not for the
equally certain counteracting operation of various checks to
population, which it is the province of statistics and of political
economy to investigate, and of rulers to regulate and to apply.

The learned author believes that all animated life (vegetable
as well as animal) has a constant tendency to increase beyond
the means prepared for its proper nourishment; and that both
are kept upon a salutary level, by numerous controlling
causes. He contends that the natural or unchecked increase
of population, goes on in a geometrical ratio, doubling itself in
about twenty-five years; and that, under peculiar advantages,
it might possibly increase at that ratio, in from twelve years
and a fraction, to even as small a period as ten years. But he
takes twenty-five years as the medium rate of increase, when
population is freed, or nearly so, from all restraints.

On the other hand he ingeniously argues that the means of
subsistence, under corresponding favourable circumstances,
increases only in an arithmetical ratio; from which he infers
that, if we take a portion of the earth—as for example,
England, and assume its population to be eleven million, and
its present pro.duce equal to the easy support of that number, ‘in
the first twenty-five years,” says he, ‘the population would be
twenty-two million, and the food being also doubled, the means
of subsistence would be equal to this increase. In the next
twenty-five years, the population would be forty-four million,
and the means of subsistence only equal to the support of

thirty-three million. In the next period the population would
74 .
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be eighty-cight million, and the means of subsistence just
equal to half of that number. And at the conclusion of the
first century, the population would be a hundred and seventy-
six million, and the means of subsistence only equal to the
support of fifty-five million; leaving a population of a hundred
and twenty-one million totally unprovided for.’

‘Taking the whole earth instead of this island,’ continues
the author, ‘emigration would of course be excluded; and
supposing the present population equal to a thousand million,
the human species would increase as the numbers 1, 2, 4, 8,
16, 32, 64, 128, 256, and subsistence as 1,2, 3,4,5,6,7, 8,
9. In two centuries the population would be to the means of
subsistence as 256 to 9; in three centuries as 4,096 to 13, and
in two thousand years, the difference would be almost incal-
culable.’®

The natural power, then, of the principle of population
being so much beyond that of production, the human species
‘can only be kept down to the level of the means of subsis-
tence, by the constant operation of the strong law of necessity,
acting as a check upon the greater power.’

The outlines of the theory being stated, the author then
proceeds to consider in detail the evidences in all nations, and
at all times, of the alleged checks to population; this occupies
his first and second books.

In the third book are unfolded the various systems or
expedients adopted or proposed by society, or by political
economists for the remedy of the evil. And in the fourth and
last book are suggested the author’s views as to the future
means to be adopted to equalize the means of subsistence and
the demands of population.

* Malthus on Population, Vol. 1, p. 12, 18.
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In respect to this extraordiuary production, we believe it
will be found, like some other theories of a daring philosophy
and untramelled genius, to contain many elements of truth,
with much of the alloy of human fallibility. Like the fasci-
nating theories of Lavater, and of Gall and Spurzheim, the
theory of population seems to bewilder, to charm, and te
disgust, from the heterogeneous mixture of truth and false-
hood. No rational mind, we presume, can be insensible to
the lights of physiognomy, and of phrenology, as far as they
are really collected from nature by a strictly inductive philo-
sophy. And so with Malthus’ bold, original, and no doubt,
partly true conception. But as these theories, in the hands of
enthusiasts, or of people of doubtful judgment, may seriously
affect our system of morals, of physics, and of politics; how-
ever delighted we may justly be with them, as replete with
genius and research, we pray permission to extract from them
the true ore; and, if practicable,.to reject the dross—in other
words, to read anl believe with great caution; subjecting
every thing to experiment, or its equivalent, the laws of a
most rigid induction.

In conclusion, we would observe that, if there be truth in
this theory of population, no country is more interested in it
than ours; and none so well adapted to test its truth. Our
reasons for this belief need not be stated, as they will readily
be suggested to the student, when reading this extremely
plausible, very interesting, and we may add, (if when read

with the caution already intimated) equally valuable produc-
tion of Mr. Malthus.

(Note 6.) Sav’s PoriticaL Economvy.—Jean Baptiste Say
is justly entitled to rank among the most distinguished
political economists. He is the author of several other works

on the subject, which, with the present, have been translated
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in# most of the European languages; and are all remarkable
for their inductive philosophy, method, clearness, and exemp-
tion from the prejudices of theory. The edition recommended
is the fifth American, translated by C. R. Prinsip, with notes;
and accompanied for the first time, with a translation of Say’s
Introduction, by Clement C. Biddle. This valuable Introduc-
tion, which had been strangely omitted in the previous
English editions, contains an able vindication of Political
Economy against the charge of vagueness and uncertainty,
arising from its numerous theories, and the unphilosophical
mode in which it has often been treated. The boundaries are
also defined, which distinguish it from politics, statistics,
physical géography, &c., and the true aim and scope of the
science are well marked out, and the different theories clearly
and satisfactorily explained. The work is replete with illus-
trative and highly interesting facts, and calculations. On the
whole, we regard it as one of the most valuable accessions
which has been made to this important science.

(Note 7.) Prrrin’s StaTisticaL View.—Political economy
would be a speculative and unprofitable science, were it not for
statistical inquiries: they furnish practical results with which
to compare our theories, and by which to test their soundness .
or their fallacy; for both the maxims of policy, and the specu-
lations of philosophers, must eventually be tested by expe-
rience. Statistical inquiries prove that the interests of a coun-
try, and the methods of pursuing them, are greatly dependent
on the local situation of that country, the nature of its govern-
ment, the character of its people, and even its soil and climate;
and consequently, that the destinies of a people are not to be
fashioned by speculative laws, so much as by consulting their
constitutional tendcucies and inclinations.
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The elaborate and systematic investigation of Mr. Pitkin
demonstrates the real interests of this country, and the species
of policy that should be adopted by its government. It should
be studied by all, who to the learning of Smith, Steuart, Ganilh,
Lauderdale, Malthus, Young, &c. desire to add the wisdom of
experience. 'The works of Pitkin, and of Seybert, the Statis-
tical Manual of Blodgett, and the Tabular Statistical Views of
‘Watterston and Van Zandt, are the only American productions
of any note, on this subject. In these the student will find
every thing relative to the resources and financial concerns
of this nation; and a few days of attentive study will furnish
him with clearer views of the wealth and power which flow
from agriculture, manufactures, and commerce, than could be
gained by perhaps as many years of desultory and casual
inquiry, or even by the most attentive reading of merely theo-
retical works.

(Note 8.) HamiLTon’s REPORTS oN A NaTIONAL BaNK, &c.
In the infancy of our republic, different views were entertained
as to the constitutional right of Congress to establish a bank,
and strong doubts were also expressed even as to the utility of
any such institutions. Both points seemed to be put to 1est by
the creation of a national bank, which proved its own utility,
and in a great degree, suppressed the constitutional scruples on
the subject. Party excitement, however, which had originated
the two objections we have stated, revived them; and the bank
was permitted to expire. After a lapse of some years the
necessity for a bank was again agitated, and the points of
objection were again started; but the luminous views of Hamil-
ton had a second triumph, in the establishment of another
national bank, the fate of which, as it seems, is again to be
that of its predecessor. The constitutional question, never-
theless, appears to be nearly, if not wholly abandoned; and
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the point now turns, rather on its form and powers, than on
its utility, or constitutionality. The signal ability of the
Reports of Alexander Hamilton, cannot be questioned, and
merit to be carefully studied, as beautiful specimens of the
almost creative powers of genius, in the formation of a system
out of elements furnished by his own pure mind, unaffected
by the primitive and rude materials of a yet unformed and
inexperienced society.—Vide Hamilton’s works, vol. iii. p. 1
to 165.

(Note 9.) BorLman oN Banks, &c.—Our national and
individual pecuniary embarrassments, consequent on the war
of 1812 with -England; the suppression of specie payments,
the curtailing of hank discounts, and other distresses of the
commercial world, together with the organization of a national
bank, gave rise to numerous essays on these topics, several of
which will be read with profit and interest, after the causes of
their origin are no more, and our country is again blessed with
all the consequences of successful commerce. Sensible and
well written essays on these subjects, not being the mere 2
priori speculation of closet philosophers, but inductions from
eristing facts, and pressing exigency, will be found generally
practical and useful; and often contain, in a few pages, that
information which we may in vain seek for in elaborate trea-
lises on political economy. The essays of Dr. Erick Bollman
and Mathew Carey, are decidedly the best which have appeared,

and will compensate the student of any age or country for
their perusal.

(NVote 10.) Jomwson’s INaquiry, &c.—-It not unfrequently
happens, as we have just observed, that ephemeral produc-
tions, the offspring of exigency, and ushered into the world in
the shape of pamphlets, to effect a particular object, possess
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more intrinsic merit than those, which having a more specious
form and appearance, often descend to posterity by the gravity
of their material substance, rather than the worth of their
sndellectual contents. This remark applies with great force to
a number of essays, which the extraordinary and anomalous
situations of the moral and political world for the last thirty
years have occasioned, and which, for the sake of philosophy,
should be rescued from that oblivion which so universally
attaches to this species of productions.

But in winnowing in so ample a field, the greatest caution
should be observed; for scarce one in a hundred of these is
entitled to outlive the hour which gave it birth. In these
pamphlets, however, we sometimes find much learning per-
spicuously arranged, and unfolded in a pure and classical style:
they occasionally contain the substance of more extensive
treatises, and also new and valuable ideas, which are forgot-
ten, or leave but faint impressions, because given to the world
under the modest appellation of ‘Essays,’ or ‘Thoughts.” We
have no doubt but that opinions worthy of Newton, Kepler,
Bacon, or Boyle; of Grotius, Wolfius, or Montesquieu,—such in
fine, as have eternized their names, and enrolled them on the
imperishable scroll of fame, may have been previously advanced
by humble, unknown, or forgotten essayists; and first attracted
observation when illumined by the splendour of a philosopher’s
name, or perhaps, when urged into notice by the magnitude of
the volume containing them. We would not be understood, by
these remarks, as we have just hinted, to encourage the habit
of indiscriminately perusing the pamphlets almost daily issuing
from the press, and only distinguished by noisy verbiage, and
passionate vituperation, or vain and speculative notions. Stu-
dents may be permitted to be so economical of their time, as
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seldom to read a pamphlet until the voice of general approba-
tion presses it upon their notice.

To the pamphlets which we have recommended in this
Course we advise due attention; such as ¢ War in Disguise.’®
‘Answer to War in Disguise.’ ‘Ezamination of the British
doctrine,’ &c. ‘Address of the Minority,’ &c. ' ‘On the consti-
tuent’s right to instruct his representative.’ ‘ Review of the Fede-
ralist, the pamphlets of Dr. Bollman, ‘Joknson’s Inquiry, &-c.
all of which are productions of great merit, and will be found
worth perusal, long after the time and circumstances to which
they were indebted for their birth.+ Finally. In respect to
such éssays, pamphlets, and other short works, as we have
generally recommended under the head of ‘Miscellaneous,’ we
would apply an observation made by M. Dupin, on similar
productions. ‘Ces ouvrages ne forment qu'une brochure de 64
pages. Ce nlest qu'éléments et results. Jaime beaucoup &
sndigquer ces écrits d’homnes savans. Ils sont oubliés parce qu’ils
sont courts, et ne sont courts que parce qu’ils sont tout en solide,
en vie, en substance.’

* Vide ante Title VIII, p. 448. No. 7, 8, 9.
t Vide ante Note 80, on Title II. page 286: also Note 8, on Title XI.
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“The sparks of all sciences in the world, are raked up in the ashes of the law.’—Finch.

‘Ipsa multarum artium scientia etiam aliud agentes nos ornat, atque, ubi minime
credas, eminent et excellit’—Dialog. De Orat. Cap. zzxii.

¢Education is a companion which no misfortune can depress, no crime can destroy,
no enemy can alienate, no despotism enslave. At home a friend—abroad, an introduc-
tion—in solitude, a solace—and in society, an ornament. It chastens vice, it guides
virtue—it gives at once grace and government to genius. Withont it, what is man?—
a splendid slave, a reasoning savage.’

(Note 1.)
DIVISION L

THE GEOGRAPHY, AND CIVIL, STATISTICAL AND POLITICAL
HISTORY OF THE UNITED STATES OF AMERICA.

1. Marshall’s Life of Washington. [Edit. 1831.]
2 vols.

E. e. 2. Williams’ History of the State of Vermont,
1809, 2 vols. '

E. e. 3. Belknap’s History of New Hampshire, 1792,
3 vols.

4. Hubbard’s History of New England, 1815.

E. 5. Hutchinson’s History of Massachusetts, 1764,
1828, 3 vols.

[And Minot’s Continuation, 1789, 2 vols.]
e. 6. Trumbull’s Civil and Ecclesiastical History
of Connecticut, 1818, 2 vols.

e. 7. Smith’s History of the Province of N. York,
1757.

E. 8. Smith’s History of New Jersey, 1765.
E. 9. McMahon’s History of Maryland.

e. 10. Proud’s History of Pennsylvania, 1745.
75
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e. 11. Stith’s History of Virginia, 1747.
E. 12. Jefferson’s Notes on Virginia.
E. 13. Williamson’s History of North Carolina,
1812.
e. 14. Ramsay’s History of South Carolina, 1809,
2 vols.
E. 15. McCall’s History of Georgia.
E. 16. Breckenridge’s Views of Louisiana.
17. Flint’s History and Geography of the
Western States.
18. Pitkin’s Political and Civil History of the
United States, 1828, 2 vols.
19. Lyman’s History of the Diplomacy of the
United States, 1828, 2 vols.
E. 20. Williamson’s History of Maine, 1832, 2 vols.
E. e. 21. Botta’s History of the American War, from
: the Italian, 1826, 2 vols.
e. 22. Flint’s Geography of the Mississippi Valley,
1832,
E. 23. Long’s Expedition to the Rocky Mountains.
1823, 2 vols.
24. Pain’s Political Writings. (Woute 2.)
E. 25. Diplomatic Correspondence, by J. Sparks.*
® [Connected with the civil and political history of our nation are the lives of many
of her statesmen, lawyers, and soldiers, some of whose biographies have been suffi-
ciently well written, and others yet wait for the more classical and lcarned pen of a
future age. We may also here mention the following works. Sparks’ Life of Gou-
verneur Morris, Austin’s Life of Gerry, Quincy’s Life of Quincy, Johnson’s Life of

Green, Irving’s Life of Columbus; and the works entitled, ‘Biography of the Signers of
the Declaration of Independence’—-and ‘National Portrait Gallery of Distinguished
Americans.

Although we bring to the student’s notice nearly all who have written on these sub-
jects, he will bear in mind that the entire list, together with those that will be neces-
sarily added to it, is designed for his occasional reading during the whole period, per-
baps, of his life; and that the student who undertakes the Course designated by the
letter E, is expected to read during his four years novitiate, those works only which
remain after ejecting all designated by that letter; and the like remark applies to the
Course designated by the letter e, which excludes all to which it is aanexed, as
aleo all embraced by the letter E; leaving in both cases much the smaller part of the
enumerated works.}



NOTES ON THE FIRST DIVISION.

(Note 1.) Tar mottoes we have affixed to this division
will receive forcible demonstration from every scholar’s expe-
rience, who has bestowed the slightest attention on the
operations and progress of his own mind. Perhaps the acqui-
sition of the widest and most diversified knowledge is less
grateful, even to the most inquisitive understanding, than the
intellectual activity, acuteness, and energy which are gener-
ated under the discipline, which every seeker of knowledge
necessarily acquires. Thus the greatest learning may be
deemed most valuable, because it augments proportionally the
capacity to learn. 'The moral sciences, besides, are so closely
allied, that it is difficult to select one on which illustration
cannot be reflected from others. A liberal mind, however
zealously devoted to a particular profession or pursuit, dis-
covers its zeal, not by confining its view to that alone, but by
collecting from all the range of science and art whatever may
perfect and embellish it; as a true lover of his country exhibits
his attachment, not by wedding himself to its soil, but by
exploring and importing the improvements of others. To
every professional character it is desirable, moreover, to be as
little infected, as possible, with the pedantry of his science; to
mingle the ideas constantly forced and engraved on his mind
by his particular pursuits, with those derived from intercourse
with other men and other books. The lawyer, whose voca.
tion brings him more frequently into the current of the world,
than any of the other liberal professions, it particularly behooves
to be uninfected with those prejudices and peculiarities of
mind, those eccentricities of manner and expression, which
arise from men's particular avocations, which colour, and too
often circumscribe the operations of their talents, and which
Lord Bacon quaintly, but forcibly denominates the ‘idola
tribus.
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This consideration, which will seem trivial only to those
who have not duly appreciated the repulsion produced by
peculiarity either of thinking or manner, is still more impor-
tant in America, where the lawyer possesses, perhaps, a more
than ordinary share of consideration, and influence. And as
it is from the students of this profession, at least, if not from
its practitioners, that the nation draws the largest portion of
its legislators and statesmen, there is an obvious reason for
somewhat enlarging the circuit of the law student’s education,
arising from this probable combination of the politician with
the counsellor.

While we thus consider the sciences and the arts as a
family connected by very intimate ties, there are some of these
between which the relation is moze extensive and obvious.
The physician, the divine, and the lawyer, while they will
aim, if they possess a liberal understanding, to extend their
conquests into every region of letters, must, in their own
defence, make very solid acquisitions in some, between which
and their own particular province there exists a closer con-
nexion. It is, we think, the felicity of the jurisprudent, that
the collateral topics to which the study of his profession
compels his attention, are more the topics of common life than
those auxiliary subjects which engage the divine and the
physician; and better fit him for the business and converse of
men.

His very title imports an extensive acquaintance with the
nature and principles of men’s mutual obligations; and to
diseern and apply these under all the modifications of circum-
stances, demands both extraordinary acuteness of mind, and
enlarged acquaintance with human affairs and human pas-
sions. The politician, whose pursuits are nearest allied to his
own, requires less, perhaps, of this subtilty of intellect, and
this knowledge of men; as the points with which he is con-
cerned are more palpable to the common sense of mankind;
and as effects may be computed with more certainty, when
they are to be wrought by communities, who must be swayed
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by general interests, than when they depend on the infinite
caprices of individual passion and understanding. A lawyer
must be a philosopher to detect, a logician to reason, a poet to
describe, and an orator to persuade: and if it be objected that
this resembles too much the extravagance of Cicero, who
unites in his ‘Orator’ every feature of a various and perfect
genius, this general disposition to combine in our own pro-
fession the excellencies and the talents which are requisite in
others, may tend at least to prove what we have before
declared to be our conviction,—the connection of all the
branches of science, and the necessity, if we are emulous of
distinction in our own pursuits, of not being entirely ignorant
of those of others. '

It is not for us to designate the methods of attaining this
general knowledge, ‘this armour and accomplishment at all
points;’ we are only to designate such subjects as have a more
immediate connection with law,—and, consequently, which
possess a particular claim to the attention of the American law
student: they will be found under the preceding, and the eight
following divisions. We presume and hope, that General
History and Biography, Belles Lettres and General Morals,
and all that can improve and adorn the mind, will receive
from the student some attention; but the History, civil, politi-
cal, and natural, of our own country, Legal Biography, and
Bibliography, the Eloquence and Oratory of the Bar, and the
particular Duties and Conduct in life of the lawyer, we are
unwilling to leave to presumption and hope. These subjects,
therefore, are embraced in our Course.

The student will recollect that, in our Introduction, we
have recommended that the title ‘Political Economy,’ as also
the several Auziliary Subjects, should be studied at the same
time with those of the other titles,—that is, throughout the
whole Course, and, perhaps, during some years after our
student has come to the bar. In this way these auxiliary and
highly essential branches will afford a pleasing variety, and
relieve the mind, when exhausted, by leeper studies. It is
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well known that Chancellor d’Aguesseau was accustomed,
after the fatigues incident to his official duties, to seek relief
by a change of studies; and that he found it even in mathe-
matical works. A friend having expressed surprise at this,
which he conceived to be adding to his exhaustion; ‘No,’
replied the chancellor, ‘a change of study has ever been to me
a relaxation.’* Nor need our students be alarmed at the
apparent magnitude of the studies recommended under the
head of Auziliarics. 'They are, in truth, very inconsiderable,
when compared with those pursued by many who have
attained great eminence in the law. Need we refer to Bacon,
to Hale, to Fearne, to Butler, and to many others equally
known in the history of English Jurisprudence? D’Aguesseau
was himself an eminent instance. He was a profound lawyer,
a successful legislator, a voluminous writer, and an indefati-
gable judge; and yet was well versed in mathematics; a
master of his own language; of the Latin, Greek, Hebrew,
Italian, Spanish, Portuguese, and English languages; and also
a polite scholar in nearly every branch of the arts, and even of
the exact sciences. In the midst of all these studies and
various occupations, it is further related of him, that time
never fasled him during the course of a long life, but he was
enabled daily to read a portion of the Holy Scriptures:—and
yet, even this illustrious man falls behind some who might be
named as monuments of learning, of industry, and of the art
of economizing the fragments of time. Study, like idleness,
may become an inveterate habit; and if a life be fully occupied,
the result seems to surprise us, in the same way as we con-
template almost with incredulity, the augmentation of a unit
through a comparatively small geometrical series. To the
light and careless, but still ambitious student, an extensive
library, or the massive writings of an individual, or the
numerous occupations of a statesman, on whom repose, per-
haps, the destinies of a nation, are objects of deep and
unfeigned surprise, often accompanied with pain and despon-

* Butler’s Life of D’Aguesseau, p. 46, vide also ante Note 21, p. 558.



HISTORY AND STATISTICS OF THE UNITED STATES. 599

dency. But to the zealous and methodical student, all things
seem possible. 'The industry of a Magliabechi, or of an Abbé
de Longuerue; the genius and learning of a Leibnitz, a
Bacon, or a Newton, are to him but incentives; and though he
sees them at an immeasurable distance before him, he still
knows there are many intermediate stages of great excellence
and of lasting honour, which are certainly attainable. There
is a class of students, however, whose industry and zeal seem
to be principally excited and sustained, by the hope of those
direct emoluments which flow from the exercise of a profession;
and who are therefore too apt to limit their researches to what
they manifestly perceive are of mere practical utility. There
is danger in this. Professional excellence of the highest order
may not be hoped for by those who encourage such narrow
and sordid impulses; the science should be loved for its own
sake; study should carry with it the pleasures which intrin-
sically belong to it; and every student, in contemplating his
books, must look on them as his most constant, and disinte-
rested friends. Hi sunt magistri qui nos instruunt sine vergis
et ferula, sine verbis et colera, sine pane et pecunia. Si acce-
dis non dormiunt; si inquiris non se abscondunt; non remur-
murant si oberres; cachinnos si ignores.®

It should be the desire of every law student that his friend
can with truth say of him, ‘Eum vidi in Bibliotheca sedentem,
multis circumfusum viBris. Est enim, ut sis, in eo INEX-
HAUSTA AVIDITAS legendi, nec satiari potest.t

(Note 2.) 'The political writings of Thomas Paine belong
to the history of our country, at its most interesting period.
Eminently endowed with intellectual force, and possibly, with
virtue, at the time he rendered such valuable services to the
cause of American independence; we have only to deplore his
subsequent loss of mind and of morals, when he drank in all
that was infamous and wicked in the demoniac philosophy of

® Richard of Bury. t Sed vide Cicero De Finib.—lib. iii. sec. 2.
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the early revolutionists of France; and became as remarkable
for his crusade against religion, as he had been in his noble
exertions in the cause of freedom.

DIVISION II.

¢Maximus vero studiorum fructus est, et velut premium quoddam amplissimum longi
laboris, extempore dicendi facultas: quam qui non erit consecutus, mea quidem sen-
tentia civilibus officiis renunciabit, et solam scribendi facultatem potius ad alia opera
convertet’— Quint. De Orat. Lib. . Cap. vii.

‘With what importance does the young orator appear to the multitade! in the courts
of judicature, with what veneration! When he rises to speak, the audienco is hushed
in mute attention; every eye is fixed on him alone; the crowd presses round him; he
is master of their passions; they are swayed, impelled, directad, as he thinks proper.
These are the fruits of Eloquence, well known to all, and palpable to every common
observer’—De Causis Corrupte Eloquentiz, sec. vi. [Murphy’s translation.]

FORENSIC ELOQUENCE AND ORATORY.

1. Blair’s Lectures on Rhetoric and Belles-
Lettres. [A4 careful revision of the following
Lectures, zzv. zzvi. 22008, TTVIK. T228. TTTH.
TN, T2TIV. %]

2. Hume’s Essays, vol. i. Essay xiii. ‘Of Elo-
quence.’

3. On the Eloquence of the Bar. [Read 2 vol.
Rollin’s Belles-Lettres.)

4. Quinctilian’s Institutes of the Orator. [Patsalls
Translation.] (Note 2.)

5. Cicero De Oratore. [Gutkrie’s Translation.]
(Note 8.)

® [We recommend a revision of these lectures of Dr. Blair, as we presume that
every student of law has previously read the work, if it did not form a part of his col-
legiate course. These lectures will serve as a suitable introduction to the study, into
which the student is now about to enter; and which, in common with the other Auxi-
liary Divisions of our Course, may also occasionally occupy such portions of his hours,
as can be judiciously separated from those sacredly dedicated to his regular legal
studies,—always subject, however to the restrictions contained in our Introduction.
Vide ante p. 38, &c.] '
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. Dialogue concerning Oratory, or the causes

of Corrupt Eloquence. [Vide Murphy's
Translation of the works of Tacitus.] (Note 4.)

Aristotle’s Rhetoric. [Dr. Gillies’ Translation,
London, 1823.] (Note 5.)

Campbell’s Philosophy of Rhetoric. (Mote 6.)

Principles of Eloquence, adapted to the Pul-
pit and Bar, by the Abbé Maury.

Lawson’s Lectures on Oratory.

Dr. Whatley’s Elements of Rhetoric. [From
the 3d English edit. Cambridge, Mass. 1832.]

The Orations of Lysias and Isocrates. [Gillies’
Translation.]

The Orations of Demosthenes. [Leland’s
Translation.]

The Orations of Cicero. [Select Orations trans-
lated by Guthrie; and those against Verres,
translated by White.]

Chapman’s Specimens of Forensic Eloquence.
[And Campbell’s Continuation.]

Lord Erskine’s Speeches. [American edition
in two volumes.]

Curran’s Speeches.

Webster’s Speeches and Forensic Argu-
ments. (Note 7.)

Introduction to Webster’s American Dic-
tionary.

Pickering’s Vocabulary of Americanisms,
with an Essay on the present state of the
English language in the United States.
[An eztremely valuable work which ought to be
in the hands of every student in the country.]



NOTES ON THE SECOND DIVISION.

(Note1.) O~ THE ELOQUENCE OF THE Bar.—Under this
head we have mentioned the most popular and useful works
on rhetoric, &c. and some of the best collections of speeches.

The student scarce needs to be reminded by any remarks of
ours, of the importance of this branch of his legal accomplish-
ments; and for instruction in the arts of rhetoric, and for
models of oratory, we refer him to the works we have selected.

The only general maxim which can be proposed to him who
is emulous of a clear, correct, and felicitous elocution, is to
render himself familiar with the best models of English style,
both in prose and verse. Though the eloquence of the bar is
comparatively severe and unornate, and the advocate seldom
has occasion for poetical imagery, he may often require that
comprehension of expression peculiar to the poet; and though
his topics are for the most part technical, they may occasion-
ally derive illustration from all the varieties of literature.

Nothing is so often wearisome to the auditors of the advo-
cate, as the long citations he is under the necessity of making
from legal authorities, except it be the drawling and careless
manner in which they are read. 'The reading of an authority,
if not the signal for inattention, especially to juries, is at least
a forewarning of fatigue. Policy, therefore, might dictate
more attention to this matter. Lord Mansfield, it is said, pos-
sessed the art, by the agreeableness of his reading, to render
even a Statute interesting.

The speeches of lord Erskine are perhaps the best models of
bar eloquence we possess: equally remote from calm frigidity,
and frothy declamation, they appear to us to form a very happy
combination of that good sense which is the strong feature of
English literature, and that powerful enthusiasm. in which it
is perhaps deficient. Even in his boldest flights there is a
controlling propriety, which disposes us to believe that he has
rather constrained than exaggerated his feelings, and which, it



FORENSIC ELOQUENCE AND ORATORY. 603

is evident, do not on that account affect us the less. We are
disposed to a stronger recommendation of these speeches, from
believing that the taste of our nation, (if there be not a deeper
and more permanent cause to be found in its character,) dis-
poses us to an imitation of the florid eloquence of the Irish
school, rather than of the chaste and tempered models of
which we have been speaking.

If there is any great work in English literature, to which we
should direct the particular attention of such as are studious
of their style, it is Hume’s History; the composition of which,
however carefully elaborated, has not more elegance than ease,
and holds, to our view, a desirable medium between the old,
natural English style, and the more artificial, stately, antitheti-
cal, and balanced manner of modern days. And while on this
topic, we would suggest to the student, belonging, as he does,
to a profession which forms so large a portion of the lterati of
the country, the propriety of a strict adherence to the estab-
lished standards of the English language, and of rejecting the
numerous innovations which, while they subserve a temporary
and inferior convenience, may issue in worse effects than
drawing on us the sneers of transatlantic. critics.

It is matter no less of surprise than of just ‘regret, that so
little attention has been paid in our country to the arts of
eloquence and oratory. Among a people so remarkable for
fluency, so ardent, yet self-possessed, and so zealous in all
that relates to the public weal; and in a country too, where
debate scarce knows a restriction, but of sense and decorum,
we should expect no penury of eloquence; on the contrary, that
all its means, its beauties and embellishments, would be greatly
valued, and studiously cultivated. Highly gifted, and even
eloquent in conversation; and much practised in public speak-
ing,—the anomalous fact still must be admitted that we have
yet made but little progress in legitimate eloquence, and in the
captivating graces and appliances of oratory. Forensi¢ elo-
quence in England has as little to boast, as with us; and per-
haps less. But the English are proverbially ineloquent; and
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the constitution of their courts; their rigidly technical juris-
prudence; the power of the crown; the multiplicity of busi-
ness; and the expensiveness of litigation; with other causes,
have greatly retarded the growth of the art ‘in that country.
The spell was broken, perhaps, by lord Erskine; for, until his
splendid career, it can scarce be said that any English advo-
cate had ventured far into this delightful region. It would be
no easy task to account satisfactorily for the feeble growth of
English bar oratory. Theories are too apt to repose, in such
matters, on some simple cause, when the matter is more justly
referrible to a great variety of combined operations. If politi-
cal liberty be the genial soil of eloquence, why should we find
in the courts of France more accomplished models of oratory
than in those of England, at a time, too, when the monarchy
of France was nearly absolute, and that of England fast verg-
ing on the confines of democracy? Political freedom, no doubt,
is promotive of eloquence; but it requires other circumstances
to foster its advancement. Something depends even on climate;
much on the organization of the courts; the genius of the laws;
the modes of business; the physical constitution of the people;
the range of popular knowledge; the scheme of academic and
university instruction. With the exception of constitutional
liberty, France has had the advantage of England in all of
these respects; and England, also, during many centuries, was
scarce more free than her neighbour. Unlimited defence by
counsel was at all times secured by law, and practised, in
France: not so in England,—and even since the statute of
William III. the British judges and advocates seem so bound
by the spirit of former times, that the warm current of oratory
is chilled by the inveteracy of usage. In both civil and crimi-
nal causes the displays of English eloquence and oratory have
been singularly partial and few. In the whole range of the
Star-Chamber trials; in the State trials of after times; and in
the civil causes for many centuries, we scarce find an instance
of striking and commanding eloquence. The entire reigns of
Elizabeth and James are barren of it. The new born liberty
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of Charles’ time, and the stirring causes which agitated the
courts, created no eloquence, gave no spring to oratory: and
the days even of the Republic, so full of novelty and excite-
ment, brought into the courts no warmth, no genial influences
to awaken the deep sleep of this soul-enlivening art. In the
trials of the regicides, in the subsequent reign, human nature
would have its way, and they, in defence of their lives and
liberty, became bold, fervid and sometimes eloquent. In
France, and we believe in this country, the trials of such
causes as those of Hampden, of Vane, of Sidney, Russell, &c.
would have commanded a much higher order of eloquence,
and better displays of elocution, than would have been likely
to have been manifested in England, even had there existed
no such restriction as we have alluded to; for in the succeed-
ing reign, if any cause of itself could have dissolved the spell
which still covered eloquence with the blackest clouds, it was
that of the seven bishops in 1688:* and yet it passed with
scarce an effort that could claim the name: for although one of
their counsel was the ‘silver-tongued® Heneage Finih, so called
on account of his eloquence, and for which his whole family
are said to have been distinguished, yet we see no evidence in
the report of the trial of this ‘family faculty of a ready utte-
rance.’

After the abolition of the Star-Chamber, and of the no less
despotic and odious High Commission Court, in 1641; fol-
lowed, as it was shortly after, by the statute of William, which
authorized counsel to address the jury in cases of treason and
felony, the lovers of oratory, as well as of freedom, might have
hoped that the advocates of the day would have been roused
from their lethargy; felt the burning influences of sympathy
for the oppressed; and manifested them by the most fervid
and commanding eloquence. But not so—in the very first
case under the statute, Rockwood was not defended. His
counsel, Sir Benjamin Shower, hardly ventured to speak; but,
with the timidity of unaccustomed responsibility, he seemed

-~

* Vidc 4 State Trials, 305.
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more intent on apologizing for his own situation, than on
seizing with alacrity the accorded privilege, and vindicating,
with zeal and ability, the facts and law of his cause. Sir
Benjamin, though deficient in the requisite spirit, was cer-
tainly possessed of talents and learning; but how could we
look for eloquence from a spirit which could be induced thus
to express itself—My Lord, we are assigned as counsel in
pursuance of an act of parliament, and hope that nothing
which we shall say in defence of our client will be imputed to
ourselves. If we refused to appear, we thought it would be a
proclamation to the world that we distrusted your candour
towards us in our future practice on other occasions.’—A
poor compliment to the judge, and strong evidence that the
demon of tyranny still hovered in halls, now happily sacred to
freedom.

In the reign of Queen Anne, forensic eloquence still lin-
gered. This is the more remarkable, as the advanced state of
literature and of fine writing, gave promise of a favourable
change. The trammels, however, were not yet entirely
broken: the time had not come when the multitude seeks the
orator; when in the courts he is venerated; when the audience,
hushed in mute attention, fix their eyes on him alone; when
the crowd presses around him, who is master of their passions,
and who sways and impels them as he directs. Such were
the delightful fruits of eloquence among the Romans; to them
so well known, and palpable to every observer.* But during
the reign of this queen, we find no such ardent and generous
spirit. Occasions often happened, sufficient, one would think,

“to have rouszad the dullest intellects: but the so called golden
age of English literature, and the mild government of the
good Queen Anne, produced no change in the staid habits of
English lawyers, in their mechanical, technical, and narrow
views in regard to the argument of their causes. Fortunately,
eloquence was by no means in so humble a state in some of
the other forums. The discussions on the subject of the

® Vide the second motto affixed to the present Division—ante page 600.
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Union, were of general interest, and gave rise to some new
trials, which afforded to the courts specimens of eloquence
well adapted to improve the extremely frigid maunner of the
bar. Lord Belhaven’s Speech in the Scotch Convention,
against the Union, is so unlike the general manner of his
time, so marked by firmness, feeling, candour, and indepen-
dence—so true to nature, and full of the importance of the
subject, that it must have produced a wonderful effect on his
audience. A portion of this very species of eloquence, blended
with the substantial, considerate and calm manner then, and
even now, so common in England, would have produced
that happy medium between the florid and the severe, the
passionate and the grave, which seems to mark the growing
character of American eloquence, and which now forms the
received ideal standard of British eloquence, occasionally
exemplified, however, in that country, in the most illustrious
manner. But the reign of Queen Anne passed on without any
signal general improvement, either in eloquence or in elocu-
tion. Still, the gradually improving condition of parliamen-
tary and of pulpit eloquence during the reigns of the two first
Georges, and of the early part of that of the third, exerted a
salutary influence in the courts, and the oratory of the senate,
of the pulpit, and of the bar, began from those times, recipro-
cally to aid each other. What has been since done is of a
much higher order, but still rather sparse and individual, than
general or national. Eloquence and oratory are even at this
day but occasional visitants in that country; they are not yet
fully naturalized. This, in truth, is probable so to remain,
or with but slight variations—for the eloquence and oratory
of any people are faithful mirrors of their essential or national
character; and that character in England seems to be deficient
in several of the qualities which generate the loftiest eloquence.
Individual examples to the contrary do occur; but as these
splendid exceptions have been so little followed, it seems to
prove the natural bias of the péople to be such as we have
stated. The reverse appears to be the case in the United
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States—here the general tendency in nearly every departnent,
is towards eloquence and oratory. Not only the pulpit, the
bar, and the senate, indicate it, but the conversation of daily
life manifests it in a remarkable degree—and yet how rare
with us is true eloquence, how almost unknown is an high
order of elocution! But we kave the tendency, and a strong
one too, which needs only time, opportunity, and some culti-
vation, to produce a school of oratory of the purest and most
commanding character. Where there is so much matériel, the
elements must refine and chasten each other; and among a
people, not only remarkably free, but whose climate favours
constitutional ardour; whose laws and institutions bring for
debate before popular assemblies, nearly every political mea-
sure; and finally, in a country where the remark of Pericles is
more extensively verified than in any other ever known, viz:
that ‘he who has a formed judgment on any point, but yet
cannot explain himself clearly to the people, might as well
have never thought on the subject,’ eloquence of the highest
order must eventually find a home, and a correspondent elocu-
tion take an equally abiding and elevated rank.® It is not
our province to say in what eloquence consists—or how elo-
cution is to be attained; we would incite the student to their
cultivation, and his own mind and heart, with some instruc-
tion from books, &c. cannot fail to realize his aspirations.
The graces of eloquence and of oratory possess some charm
for nearly every mind; but those who really have the chords
that vibrate to the delicate touches of the orator, experience
not merely a subdued gratification, but a positive delight, only
to be compared with that felt by a refined musical ear, when
listening to the accurate and chaste productions of a Handel
or a Beethoven. There is music even in gesticulation; but
that which is found in oral enunciation, often approximates
very closely to the happiest combination of the harmony and
melody of vocal or instrumental sounds, with the superadded
advantage of receiving at the same time a perfect copy of the

* Vide post, Note 7 on this Tutle.
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speaker’s thoughts. How commanding is eloquence in the
pulpit, the senate and the forum, and how lifeless and ineffi-
cient are the chastest productions of either of these classes of
speakers, when destitute of the graces of gesture, the fine
modulations of a well-tuned voice, the correct suppression of
the expletives and minor words, and the bold relief of the
words expressive of the emphatic ¢dea! ‘Any thing overdone
is from the purpose’ of public speaking, and to a sensitive ear
and eye, is extremely offensive,—and so of that which is
underdone, or, in other words, of those speeches which are
sluggishly delivered, without action of body, or even anima-
tion of eye and features. In such cases, the sentences, how-
ever pregnant with thought, still reach the mind as sounds
void of ideas, or at least fail to produce their merited effect.
Both of these classes of speakers, fatigue. or disgust their
audience, be their discourses in other respects ever so able.
'The one has set his diamonds in tinsel, the other has obscured
their brightness with the oil of poppies.

This note might have been easily extended: the importance
of its topic, and our strong desire to see forensic eloquence and
oratory much more cultivated than they have been in our
country, would have prompted us to a fuller inquiry, had we
not been admonished that it is not within the scheme of our
work, nor possible within its compass, to discuss with latitude
the numerous subjects of importance, and of interest to the
student of law.

(Note 2.) QuiNcTILIAN’S INSTITUTES OF THE ORATOR.
Marcus Fabius Quinctilianus was born at Calagurra in Spain,
A.D. 42, and died about the year 124. At Rome he became a
famous rhetorician, advocate, and critic, during the time of
Domitian, who elevated him to the consular dignity. His
‘Institutiones Oratoriz’ is among the most valuable of the
works of the ancients that have reached us; and was among
the earliest that claimed the notice of the typographical art.
The entire work will be studied with no less interest than

7
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improverment: but we claim special attention to the Zentk and
twelfth books; the former, as it abounds with the most valua-
ble and interesting remarks on the Greek and Roman authors;
and details of the literature of past ages: and the latter, as it is
rich in topics of novelty and utility, proper to be read also in
connexion with the subject of Professional Deportment, which
forms the Ninth Division of our Course. Quinctilian, after
having educated his orator in all the learning of his art, pro-
ceeds in this concluding book, to enforce the necessity of good
morals, and prescribes some rules as essential to his certain
and durable success. He ingeniously maintains that there
can be no efficient eloquence, unless the speaker be an konest
snan; * points out the species of knowledge best calculated to
improve the heart, and consequently to advance the orator’s
skill in the art of speaking; designates the particular disposi-
tions of the mind which should be specially cultivated; speaks
of the period in which the orator should commence his career;
examines the difficult questions which arise as to the kind of
causes which an orator is justified in advocating, and his
conduct in their management; dwells on the matters which
he should principally regard in studying his causes, and par-
ticularly those things which he should observe in pleading
them; and concludes with some remarks on the various kinds
of eloquence, and the adaptation of each species to the parti-
cular cause.

The student will sometimes find appended to this work an
Essay De Oratoribus, sive de Causis Corrupte Eloquentic.
It is, indeed, a masterly production, but is erroneously
imputed, we think, to Quinctilian. It is more probable to be

® The ancients, under the head of Rhetoric and Oratory, embraced many other
topics than those which seem to enter into the modern idea of those terms, ethics,
law, politics, grammar, and even music, being regarded as essentials; and the rhe-
toricians taught these various subjects, so that orators passed directly from their
schools, to become engaged in the duties of the Forum. In conformity with the notion
that music and eloquence are closely allied, and should be so idered at the present
day, an Essay was published by Henry Upington, Esq. in the Philosophical Magazine
of 1817, on the question, Whether music be necessary to the orator,—to what exteat,
and how most readily attainable!
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the work of Tacitus; and, as such, Mr. Murphy, the elegant
translator of his works, has also given a translation of this
small treatise. The editions of Quinctilian’s works have been
very numerous, and many of them splendid. The first
edition printed at Rome, in 1470, folio, is extremely magnifi-
cent. The Declamations, often added to the early editions,
are undoubtedly not genuine; they, however, may have
belonged to his age. The most celebrated editions are the
following: 1. The Leyden edition of 1665, with notes by
various learned critics, compiled by Schrevelius and Gro-
novius. 2. The Leyden edition of 1720, by Burmann,
reprinted at Padua, in 1936, and at Paris in 1725, folio.
3. The Leipsic edition of 1798, superior to any of the pre-
ceding. 4. Liineman’s edition, Hanover, 1826. The Paris
edition of 1556, now before us, contains the Declama-
tiones, but not the dialogues De Oratoribus, &c. The Eng-
lish translations are by Guthrie, in 1756—two volumes, with
able notes; and Patsall’s, in 1774; which is decidedly prefer-
able, and is the one we have recommended to the general
student.”

(Note 3.) Cicero DE Oratore.—The rhetorical works
of Cicero are entitled to great consideration, not only because
he was deeply learned in all that the Greeks had written and
done on the subject, but as he was himself the greatest of
practised orators. They consist of, and are entitled,

I. De InventioNnE REETORICE, written when he was

bout twenty years of age. It at present consists of two
books, two others being lost, as some suppose, though the
learned German editor of his works, Schiits, regards the work
as complete in its present form.

I1. Dioroct TrEs DE OraTore.—This was written when
Cicero had attained his fifty-second year, and is dedicated to
his brother. It consists of a relation of the circumstances
under which the dialogues or conferences took place; which is
followed by a detail (not in the author’s own person, nor as

*On the subject of translations, vide ante Note 2, page 85, &c.
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one of the interlocutors,) of what was discussed on the sub-
ject of oratory. Crassus, an orator of high distinction, and
Antony, his friend, and rival, but an orator of less note and
learning, accompanied by the great jurisconsult, Schevola,
and the young orators Cotta and Sulpicius, retire to a Tuscu-
lan villa of great beauty, belonging to Crassus; and after the
elegant hospitalities of the place were extended, they all sought
the shade of a spreading plane tree, and conversed with the
utmost freedom on the interesting topics of oratory. The sad-
ness so generally felt by the citizens, on account of the threat-
ening state of the republic, gave them an additional interest in
the conversation, as it dispelled, for the time, this gloom, and
prolonged the conversation for several days, during which
Cesar and Catulus, likewise orators, joined their party. Itis
supposed that the real sentiments of Cicero are to be found,
more especially, in what fell from Crassus.

As adidactic and regular treatise this work is certainly much
inferior to Aristotle’s,—but it derives great value from the
ample experience of this most distinguished of Roman orators.

It was among the earliest works which attracted the atten-
tion of the typographical art, being printed at Milan as early as
1470, and at Venice, in 1485. The English translation, by
Guthrie was published in 1755, and is accompanied by many
useful annotations.

II1. Brutus, S1ive De Craris OraToriBus.—This is like-
wise a dialogue, the interlocutors of which are Cicero, Atticus,
and Brutus. The scene lies in the pleasure grounds attached
to Cicero’s mansion at Rome. It is valuable as a history of
Roman eloquence, including his own rise and splendid pro-
gress; and also for its interesting details of civil transactions.
This work generally takes the name of Brutus.

IV. OraTor AD Brurum.—This may be regarded as a
sequel to the two last mentioned works, and treats mainly of
the essentials to form a perfect orator; and of the true nature
of Attic eloquence, as distinguished from that known by the
name of Asiatic. This latter inquiry was desigued, no doubt,
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as a latent vindication of himself against those who found
fault with his style as a departure from the Attic standard,
by showing that the opinions often expressed as to the Attic
manner are erroneous.

V. Torica ap TreBaTIOM.—The design of this small trea-
tise is to analyse, in some degree, a work of Aristotle’s on the
subject of topics, or common places. It appears that Trebatius,
(to whom it is dedicated, and who, perhaps, was but an imper-
fect Greek scholar,) expressed a wish that his friend Cicero
would give him such a view of the Greek production as would
unfold its general contents. This was accomplished during a
short voyage which the great orator made to Rhegium, when
he retired from Rome upon the death of the Dictator. It is
further related that the task was performed wholly ex memoria,
and from his thorough acquaintance with the original; his
illustrations, also, being derived from the laws of his own
country. Thus the work became essentially a new one, whilst
it sufficiently explained the doctrine of topics, as set forth by
Aristotle, and met the views of his friend.

VI. DE ParTioNE OrATORIA D1arocus.—This is a confe-
rence between Cicero and his son, in which are explained
various matters relating to eloquence.

VII. D OpriMmo GENERe OraToRUM.—This is a small
tract designed by Cicero as a Preface to certain orations of
Zschines and Demosthenes, which had been translated by
him. One of the objects of the preface seems to be to revive
the discussion as to the threefold division of eloquence into
Attic, Asiatic, and Rhodian; and to illustrate the true nature of
Attic eloquence, and the erroneous views entertained of it, by
the different manners of these two orations.

(Note 4.) DiaLoGUE CONCERNING ORATORY, &c,—In the
second note of the present title, we made some mention of this
dialogue De Oratoribus, Sive de Causis corrupte Eloquentice.
It has been ascribed to Quintilian, to Tacitus, to Suetonius,
and to Pliny; and much learning and zeal (as is usual in such
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cases have been exhausted in the dispute concerning the
authorship; the question, however, remaining still unsettled,
but with the scale largely in favour of Tacitus. It is admitted
by all to be a ‘performance of uncommon beauty,’ and that its
solidity is equal to its eloquence. The style, however, is
rather ambitious and youthful; and if it be the production of
Tacitus, it is only another proof among many that Attic sim-
plicity, a forcible, concise and chaste style, may entirely super-
sede the ornate’and Asiatic manner, so usual in early composi-
- tion. We would by no means invite our student to waste his
time, in the learned discussions of Gronovius, Lipsius, Ryc-
kius, and others, as to whom is the author; but to make the
production his own, by a careful study of its pages. Such -
inquiries are often unprofitable; but, it must be admitted, they
are sometimes extremely valuable; not indeed, for their direct,
but wholly for their collateral results. Who the author may
be of the letters under the name of Junius is, per se, of little
consequence; but the able researches on the question are valu-
able, to all who would cultivate the philosophy of evidence,
and the nature of presumptive proofs; and with this view was
it, that in a preceding note, we have enumerated, and recom-
mended to the student’s regard, a number of similar discus-
sions.*

(Note 5.) ArisToTLE’s RHETORIC.—Aristotle has been
called the inventor of rhetoric; and by others he is said to be
the first who reduced it into a scientific form. It is highly
improbable, however, that either is strictly true; for the work
is altogether too didactic, too regular, philosophical and perfect
to have sprung, per sallum, from any one mind, even from
that of Aristotle, who is princeps philosophorum. Knowledge
has ever been progressive; inventions, and even discoveries
are rarely, if ever, marked by excellence; but scientific treatises
are always based on many preceding works of various merit:
and this, we presume, to have been the fact, in respect to this
great work on rhetoric. All, therefore, that can be inferred

* Vide ante 362, Note *
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from the willingness of some to look to Aristotle as the origi-
nal source of this art; and of others, to regard him as the first
who fashioned it into a regular form, is that this great master
has, in truth, so far excelled all others, that, in compliment to
the supremacy of his genius, none prior to him shall be
inquired after, or be much regarded. The same kind of over-
weening admiration led Boileau, (as Dr. Gillies remarks,) when
speaking of this work, to say, ‘Pour moi j’avoue franchement
que sa lecture m’a plus profité que tout ce que j’ai jamais liz en
ma vie.

We heartily respond to the feelings of the French orator,
and to the boundless admiration of Aristotle manifested by Dr.
Gillies, to whose accurate learning, and untiring industry,
English scholars are so largely indebted, not only for the trans-
lation of Aristotle’s best works, but for the mass of light shed
on them in his very able annotations.

No one, we think, can part from the ‘Politics,’ ‘Ethics,” and
‘Rhetoric’ of Aristotle, without indulging largely, in that
unmeasured admiration, which stops not at the strict import of
language; but loves to lavish epithets of praise; and to couple
these vast exploits in the regions of knowledge, with those
great military conquests over the outer world which were
achieved by his youthful pupil; as if they were all indeed, the
offspring of one and the same sublime intelligence.

It is {the province of rhetoric to invent and arrange argu-
ments,—and to clothe them in such agreeable and suitable
forms, that (with the aid of logic, whose sole aim is to judge
of them,) others may be convinced, persuaded, excited, and
" pleased. That rhetoric, both as a science and an art, is sus-
ceptible of great improvement; and that it may be efficiently
taught, ought to admit of no doubt. Aristotle, Cicero, Quin-
tilian; or, our own Blair, Campbell, and Whately, need not be
referred to for proofs—as all experience is full of them. The
most extensive knowledge; the most refined and classical taste;
the finest intonations of voice, and the most graceful, natural
gesticulation may still be deficient in the arts of eloquence
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and of elocution; and they may all be highly susceptible of
improvement by the rules and practice of the rhetorician. We
are disposed to be the more strenuous on this subject, as the
opinion among us is too general, that orafor nascitur, non fit;
or, the equally erroneous one, that a good mind, much practice
in public speaking, and a knowledge of the particular subjects
spoken on, cannot fail to render one, in time, sufficiently
eloquent, without reference to any teaching of the art, or to
scientific rules educed from what is called the philosophy of
rhetoric.

We admit, indeed, that much may be effected in time by
talents, knowledge of our subject, and by practice of the Ars
loquendi; but how much more could be easily effected in the
same time, and with even less knowledge, and less practice,
were our public speakers to dedicate themselves, (as did_ the
orators of ancient times,) to. rhetoric, and logic, as substantive
means of instructing them in the proper use of their mental
and physical endowments, and of rendering their acquired
knowledge subservient to the objects of all public speaking,
viz: to convince, to persuade, and to please! How different
would have been the result of the oratorical exertions of Sul-
picius, of Antony, of Galba, and perhaps, even of Cicero, had
they reposed mainly on their rather limited knowledge of the
Civil Laws of their country, and neglected the powerful
means and appliances of a highly cultivated oratory! With
respect even to Cicero, it has been supposed that he relied
more on eloquence and general knowledge, than on an inti-
mate acquaintance with law as a science; and that the imputed
Asiatic complexion of his oratory was, in some degree, owing
to this fact. Schultingius, however, endeavours to vindicate
Cicero, and to prove from the orator’s own works, that he was
deeply versed in the abstrusest points of Roman jurispru-
dence.® This we are inclined to doubt, not only from the
language put into the mouths of his interlocutors, in the dia-

® Vide Schultingii Dissertatio de Jurisprudentia Ciceronis. _
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logue De Oratore;® his allusion to the study of the Roman
law, in the oration for Murena; from the philosophical charac-
ter of his treatise de Legibus; and in some degree, from the
fact of the onerous and dry nature of this study arising from
its being at that period reduced to no system, and from there
being during the whole of the republic, few if any, authorita-
tive treatises on the actual Civil Law. "It is probable, then,
that Cicero, in common with the orators generally of his day,
was not deeply versed in the laws; and that by his thorough
knowledge of oratory, as a science and an art, his philosophi-
cal and other learning, with the aid, probably of very ample
briefs, furnished to his hand, he was enabled to gain so many
laurels, and to suspend, so long, the fate of his country. We
make this reference to the illustrious Roman orator, by no
means with the view of giving the least preference to elo-
quence and oratory over a thorough knowledge of law; but
merely as an example of how much may be done to improve
our elocution, &c. and to render knowledge efficient, by a care-
ful and distinct study of oratory, both as a science and an art;
and to vindicate our position that, whilst the orator is not formed
by nature, neither is he by the most extensive knowledge and
practice, if he be regardless of those lights which are fur-
nished by ancient and modern writers on rhetoric and logic;
and finally, of all that enters into the objects and means of
true eloquence.

(Note 6.) CameBeLL’s PHILosopHY oF RuETORIC.—This
is a work of great and rare merit, which we are inclined to
think has not been as generally read, as it is certainly entitled
to be. Dr. Whately gives it a decided preference over the more
popular work of Dr. Blair; which he thinks is greatly inferior
to it, not only in depth of thought, but in ingenious and origi-
nal research. He also very justly remarks, that the ‘title of
Dr. Campbell’s work has, perhaps, deterred many readers, who
have concluded it to be more abstruse, and less popular in its

* Lib. i. ch. 45, 56, 57, 58, 59. Lib. ii. ch. 49.
78
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character than it really is.” It is further stated by this discri-
minating writer that the ‘Philosophy of Rhetoric,’ is occasion-
ally obscure, but that his-great defect arises from ‘his ignorance
and utter misconception of the nature and object of logic.”®
This, possibly, may be the case; but some allowance is per-
haps due to Dr. Whately, who is himself an able author on
the subject of logic; and whose opinions, however sound, if
not acquiesced in, may have cast a shade, in this respect, over
the writings of others. But, with the full admission of this
imputed defect, arising from inaccurate views on the subject
of logic, from which rhetoric is but an ‘off-shoot;> we regard
Dr. Campbell’s work as among the ablest and most delightful,
that has come to our knowledge,—a work that may well stand
associated with Aristotle’s; and which every student of elo-
quence and of oratory should not fail carefully to study.

Dr. Campbell was Principal of Marischal College, Aberdeen,
was born there, in 1719—and died in 1791. His work on
Rhetoric first appeared in 1776, in 2 vols. 8vo.

(Note 7.) OraTiONs AND FoRENSIO ARGUMENTS.-—Near
the close of Note 1, on the present Division, ante p. 608, we
ventured to express a belief that eloquence and oratory were
destined in this country, to assume a more elevated rank than
it has in modern times. It is remarked by Mr. Hume in his
essay on Eloquence, that ‘there is certainly something acci-
dental in the rise and progress of the arts in any nation,t
and he confesses his inability to account for the great supe-
riority of ancient to modern eloquence. It is, indeed, true
that circumstances, apparently very small and inadequate, often
give rise to, and advance the progress of the arts. They seem
to be accidental, but are, in truth, essential and constitutional;
and though small and latent, at first, they finally emerge into
full light, and become the acknowledged parent of great and
permanent results. The eloquence of the Forum, of the
Conmitia, of the Senate, and of the Rostrum, had their substan-

* Yide Whately’s Rhetoric, p. 10. t Vide Essay xiii.
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tive causes, and each took its individual compléxion or charac-
ter from that of the audience; and the style of each was suffi-
ciently diverse to show that permanent, and not accidental or
fitful causes, existed among the people, for the love and power
of eloquence in general, and for the production of its various
kinds, according to the tribunal to which each was addressed.
We therefore, differ again from Mr. Hume, who, as we think,
expresses the idea too strongly, when he says that the ‘orators
formed the taste of the people, not the people of the orators.’
Is not the whole history of Roman and of Athenian oratory,
on the contrary, indissolubly connected with a philosophical
inquiry into the physical, intellectual, moral, and political con-
dition of those people respectively? We think so, and that
the causes of the modern degeneracy of eloquence, and its
actual depressed condition among the European nations, and
in this country, can be ascertained only by a similar inquiry
respecting the character and condition of their people.

The eloquence and the oratory of France certainly differ
from that of England, which again is distinguished from that
of our own country. This cannot be owing to the education
merely, of their orators; nor to any other causes resident only
in them. The people of each nation, on the contrary, are
physically, mentally, and politically characterized from each
other; their circumstances, in all of these respects, are suffi-
ciently different to produce a correspondent variation in the
style of their oratory. 'The subject, in hand, is altogether too
extensive, and delicate, for a note; and we give out these inti-
mations, merely to incite our student to reflect on, and to inves-
tigate them, in proper season, and with due attention. The
subject is highly worthy of consideration; it is one that has
never been sufficiently examined; and we believe that if the
oratory of Athens and of Rome be studied in close connection
with a knowledge of the mental and physical character of
those people, and with their political and other history, and all
of this be compared with the character and institutions of the
people of modern Europe, and with those of our own country,
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the result will be that eloquence and oratory have not found
their proper nourishment especially in modern Europe, owing
to the absence of those very moral, intellectual, physical, and
political causes, which existed among the Greeks and Romans,
and which were the sole causes of the supremacy of their
eloquence. And further, that (without any disparagement to
the moderns,) it would be quite as unreasonable to look for the
eloquence of Demosthenes, and of Cicero, in the British par-
liament, for example, or in the French chambers, as it would
be in them to undervalue the Greeks and Romans, on account
of their ignorance of numerous arts and sciences, which are
the peculiar and matured products of our own times.

In conclusion, we believe, (but desire to express the opinion
with modesty,) that the diligent student of this subject would
arrive at the conclusion that, if eloquence and oratory are des-
tined ever to regain their elevated standing among modern
nations, it will be in this western world of ours; where many
causes, in no fancied degree similar to those which gave pre-
eminence to this master art in Greece and Rome, are daily
becoming more and more developed, and which must, in time,
produce among us a closer approximation, at least, to that
excellence in oratory, which all scholars so much admire in
the abstract, and which the character and institutions of our
people render it so necessary for us actually to possess.

Those who have examined the subject in both countries,
can scarce doubt that our forensic oratory differs widely from
that of England, and, indeed, from that of all the continental
nations, and that the scale greatly preponderates in our favour
in this respect; so also, that our senatorial eloquence, is gene-
rally superior to theirs, and that all public speaking in this
country is more remarkable for fluency, concinity, force, regu-
larity of argument, and indeed, for most of the qualities of
eloquence, and of a felicitous elocution, than is usual in other
countries. 'That there are great defects in our public speakers,
and great inattention to oratory, as an art, is certainly true; but
the presence here of most of the causes, which were so ope-
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rative among the Greeks and Romans, in the production of
genuine eloquence, has not only produced among- us its inci-
pient stages; but, (what is more to our purpose,) has given
rise to a prevalence of good speaking, with occasional excel-
lence: these are fast taking hold of the public mind, and pro-
mise much for the future. H Mr. Hume is to be believed, and
he is high authority, the British have no relish for oratory;
they are but little excited by it; nothing but the wltra Attic
manner, even in the senate, and in the pulpit, is respected by
them; and generally, no manner at all obtains at the bar. He
thinks that the English standard of eloquence exercises none
of the sublimer faculties of the mind; that it may be reached
by ordinary talents and a slight application; and that the
apathy, in regard to public speaking, is so great, that were the
prime minister defending himself on an impeachment, more
would crowd to the theatre, than endeavour to obtain admit-
tance into parliament.®* Such phlegm,in respect to the power
and charms of eloquence, (had it continued) would have been
fatal to its growth, and even to its existence; it is far from
obtaining among us—wherever good public speaking is 1o be
found, there are crowds, not only to witness, but warmly to
admire it.

And yet, since Mr. Humes’ day, much has been done in
England to remove the reproach of this charge; but it seems
to require rare events, powerful excitements, to rouse the latent
energies of this great and manly, and estimable people. What
can be done, when so excited, witness the case of Warren Has-
tings! study the speeches of lord Erskine, of lord Chatham,
Edmund Burke, of Sheridan, Pitt, Fox, and the few specimens
vouchsafed by that brilliant promiser, sir James Mackintosh!
and if you cross the channel, and get among a more mercurial
people, read the more Asiatic orations of Mr. Curran! Butsuch
green and luxuriant spots in a long line of cold and sunless
region, disprove not the general truth of the allegation, which
is, that the British people, with all of their solid worth, their

* Essay xiii.
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high cultivation, and their general good taste, are yet as a
people, eminently ineloquent; that their constitutional phlegm,
the habits of the people, the structure of their government, the
organization of their courts, and various other causes, unite to
render eloquence and oratory admirable among them, chiefly
in the abstract; and that however good judges their scholars
may be, eloquence is likely to remain as little practised, and
sought for by the people, in time to come, as in times that have
passed. To American students, who may be destined for the
bar, or for the senate, we think there are better hopes. Let
them study then, all that is excellent in Roman, in Grecian, in
British, and in American eloquence; and let them cultivate the
philosophy and art of these subjects, as set forth in the pages
of Aristotle, of Quintilian, of Cicero, and others, among the
ancients,—and finally, in the best sources that can be gleaned
among the moderns, without distinction of nation or of
language.

DIVISION IIIL
“The student of every class may derive a lasson, or ag example, from the lives most
similar to his own.)— Gibbon’s Memoirs.

¢Sine Libris, Deus jam silet, Justitia quiescit, torpet Medicina, Philosophia manca
est, Littere mute, omnia tenebris involuta cimmeriis.—Barthol. de Libris legendi.

LEGAL BIOGRAPHY AND BIBLIOGRAPHY.

I. Leaar BioGraPHY IN GENERAL.

It is a useful as well as pleasing interest which we feel in
the lives of distinguished personages, especially of such as
have been eminent in our own particular pursuits. We
believe most ambitious minds, in the first pantings after dis-
tinction, have proposed to themselves some illustrious charac-
ter as a model, whose sentiments they have imbibed, whose
maxims they have practised, whose very errors they have
copied, with a thousand times more ardour than can ever be
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communicated by precept. Something of this we feel in
reading of every eminent man: we rise from our book with
more love for knowledge, more respect for genius, more reso-
lution to be diligent, more confidence in the success of exer-
tion: it is scarcely possible to contemplate such characters as
Lord Hale and Sir William Jones, without a more zealous
esteem of probity, and a consoling conviction of the prodigies
which may be wrought by method and application; emotions
similar to those we feel in rememberin‘g the heroes of classical
literature on classical ground; and which prompted the great
Roman orator and lawyer, when he declares the legal enthu-
siasm with which he called to mind the sages and orators of
antiquity, amidst the streets and groves of their native city.®

If this sort of enthusiasm were its only effect, legal biogra-
phy might claim a place in the studies of law students, into
whose pursuits despondence and fatigue are so apt to obtrude
themselves. It appears too a very natural curiosity, to be
inquisitive into the history, fortunes, reputation, and character
of those who have imparted lustre to the profession of law,
whose decisions or opinions have been handed down as
worthy of a place in the body of the law, and in whose names
we have a kind of interest and acquaintance, from their
having so long been associated with our daily studies; besides
that their history, connected as it sometimes is with the his-
tory of their own times, may shed light on the legal character,
notions, and revolutions of their age. It may not, therefore,
be unacceptable to add a list of such eminent lawyers, &c. as
are worthy of a portion of the student’s attention: by this we
by no means desire the student to search after the voluminous
biographies of personages, whose lives can be usefully sum-
med up in the extent of a few lines. In this department of
his studies, the student must generally be content with bio-
graphical sketches or notices, which, if well written, will be
found to contain, in most cases, all that is essential. These
brief notices may be found in such works as Lempriére’s

* Cic. de Leg.
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Universal Biography; Encyclopeadia Britannica; Bayle’s Dic-
tionary; Encyclopeedia Americana; Rees’ Cyclopedia; Watt’s
Bibliotheca Britannica. Also in the various law journals and
magazines, as in Hall’s Law Journal; the English and Ameri-
can Jurist; the London Law Magazine, &c. Much useful
matter, likewise, of this description, will be found in the work
entitled Westminster Hall, 3 vols. 8vo. London, 1&25; in
Parke’s History of the Court of Chancery; and especially in
the British and American Reviews of l8gal and other works.
We hope to be excused in referring the student, also, to the
first volume of the author’s Legal Oatlines, for a number of
biographical notices of eminent legal characters, and passim
throughout the present volumes. We may farther remark, that
many of the volumes of reports, and some of the law trea-
-tises, are accompanied with similar sketches, which the stu-
dent should not fail to read.

Legal biography in England, as well as in our country, has
attracted, until very recently, but little attention. Some very
respectable biographies, however, of British, Continental, and
American jurists have appeared.

§ 1. BriTisH LeecaL BlograPRHY.

[ The biography of British jurists is naturally that to which we should first resort,
being not only a more ample field, but more illustrative of the history of the pro-
gress of our science, and richer and more varied in examples for imitation, or
avoidance. In addition to the sources pointed out in our Notes on the tenth Title,
in regard to the Civilians; we submit to the student the following selection on the
subject of British legal biography. These, in common with most of the volumes of
legal biography, are noto brought to the student’s view, not with the expectation that
he will have time to read many of them during his novitiate, but that he may be
early and fully cognizant of their eristence; and that, in after seasons of occa-
sional exemption from professional occupation, he may resort to them with the cer-
tainty qf deriving from their pages valuable and pleasing instruction, which will
serve to enforce and embellish the results qf his severer studies.]

TaBLE L.

1. Burnet’s Life of Lord Hale. New edition, 1774, 1 vol. 8vo.

2. Dodson’s Life of Sir Michael Foster. London, 1811.

3. North’s Life of Lord Keeper Guilford. 3d edit”"London, 1819, 2 vols.

4. Mallet’s Life of Lord Bacon. [Vide also Basil Montague’s recent edition of Lord
Bacon’s works.]
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5. Lord Henley’s Life of Chancellor Henley, Earl of Northington.

6. Hacket’s Life of Lord Keeper Williams.®

7. Halliday’s Life of Lord Mansfield. Lendon, 1797, 1 vol. 4to. Vide also 5 Law
Magazine, p. 71 to 120.

8. Lives of the Chancellors. London, 1722, 2 vols. 8vo.

9. Prior, or Bissett’s Life of Edmund Burke.

10. Gifford’s Life of Wiliiam Pitt.

11. Tomline’s Memoirs of Pitt.

12. Teighnmoutl’s Life of Sir William Jones, 1 vol. 8vo. 1804.

13. Phillips’ Recollections of Curran.

14. Clitherow’s Memoir of Sir William Blackstone.

15. Biography of Sir William Blackstone. [/nonymous. London, 1782.]

16. Cooksey’s Life of Lord Hardwick. London, 1791, 4to.

17. Roscoe’s Lives of Eminent British Lawyers. 1 vol. 8vo. 1829. [Viz: of Sir
Edward Coke,John Selden, Sir Matthew Hale, Lord Guilford, Lord Jeffries,
Lord Somers, Lord Mansfield, Sir G. E. Wilmot, Sir W. Blackstone, Lord
JAshburton, Lord Thurlow, Sir W. Jones, Lord Erskine, Sir Samuel

" Romilly.]

18. American Jurist. [In the first thirtsen volumes of this work, will be found the
lives of the following eminent British lawyers, judges, &c.—Life and
writings of Sir Wm. Blackstone. Life of Lord Redesdale, Mr. Justice Bur-
row, Lord Lyndhurst, Lord Kenyon, Lord Hardwicke, Lord Brougham, Sir
Samuel Romilly, Mr. Dunning, (Lord Jsburton,) Sir Wm. Elias Taunton,
Sir Edw. Sugden, Sir John Leach, Mr. Saunders.]

19. London Law Magazine. [In this work will be found the following lives. Lords
Hardwicke, Mangfield, Northington, (Rob. Henley,) Nbvitingham, Ld.
Keeper Williams, Charles Fearne, John Selden.]

20. Cooksey’s Life of Lord Somers. London, 1791.

21. Spirit of the Age. Lon. 1825, 1 vol. 8vo. [Bentham, Mackintosh, Brougham,
Ld. Eldon.]

22. Singer’s edition of Roper’s Life of Sir Thomas More, 1822.

23. Caley’s Memoirs of Sir Thomas More, 108, 2 vols. 4to.

24. Phillips’ Life of Lord Keeper Williams. London, 1700, 12mo.

25. Life of Lord Clarendon, written by himself. Ozford, 1759, fol. also 3 vols. Svo.

28. Maddock’s Life and Writings of Lord Chancellor Somers, 1812.

27. Life of Sir John Holt. London, 1764.

28. Strictures on the Lives and Characters of the most eminent Lawyers of the pre-
sent day. London, 1790.

29. Ridgway’s Memoir of the Life of Sir Samuel Romilly, annexed to the collection
of his Speecheat .

30. Memoirs of the Life of Sir James Mackintosh. London, 1835. Philadelphia,
1835, 2 vols. Svo. .

31. Life of Sir Leoline Jenkins. London, 1724.

32. Biographia Britannica—passim.

* Vide also London Law Magazine, vol. v. 310 to 344.
t 83~ Several of the foregoing are but meagre skeiches; but still, will be read
with interest, until more ample and worthy biographics shall appear.
79
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TasLe I
A List of the Lord Chancellors, Lord Keepers, Lord Commissioners
of the Great Seal, Masters of the Rolls, and Vice Chancellors of
Great Britain, with the dates of their respective appointments,

from 1428 to 1835.

Year.

1423. Thomas, Bishop of Durham..c.ceeescecsescccccscecscenes
1424. Henry Beaufort, Bishop of Winchester.s.cesoececcsccesee
1426. Jobn Kempe, Bishop of London.essiescscscosscscocccecs
1430. Marmaduke Lumley, Bishop of Carlisle.s..cccceereeceeee
1432. John Stafford, Bishop of Bath.e.ccesecereseccccccenccccee
1433. John Frank, (Clerk,)eccccuceccetcscsorcsccnssscocessccnss
1443. John Stafford, Cardinaleeeeicecsccrcsccccsesecscceccasses
144-. William de Wainfleet, Bishop of Winchester..ceccesssaee
1450. John, Archbishop of York, and Cardinal...cwececcccecies
1452. John Kemp, Cardinaleecesecceccccesscssasecscsccocennnne
1454. Richard, Earl of Salisbury...ccecececscasececccarasarcccne
1455. Thomas Bouchier, Archbishop of Canterbury...eceeeesss
1457. William Wickham, Bishop of Winchester.cce.ccsesecvece
—— Lawrence Booth, Bishop of Durham.scescscicsscncicecass
1460. George Nevil, Bishop of Exeter.cceccsssecssssssssssese
1468. Robert Stillington, Bishop of Bath and Wells.ececcccrces
1473. John Alcock, Bishop of Rochester...ccoceeccecsocicacss
1474. Lawrence, Bishop of Durham..ccceecescacssescrcncsscnce
1475. Thomas Rotheram, Bishop of Lincoln.eceuscsscessccness
1478. John Morton, Bishop of Ely.e.cececcscscsscsccoctassccce
1484. John Russell, Bishop of LincolR.e.cececssceccsecscacancs
1485. Thomas Barrow...cecesecescesscrnsscecccssessscscscoces
1486. John Alcock, Bishop of Ely.ececccscsceccececccscsnsccses
—— John Morton, Archbishop of Canterbury....ceecsceeesecs
1501. Henry Dean, Bishop of Salisbury.eeecceccessccsccececaees
1502. William Warham, Bishop of London, Aug. 11th..c..ceee
1516. 'Thomas Wolsey, Cardinal, Archbishop of York, Dec. 7th.
1530. Sir Thomas More, Oct. 25th...ce.es000e00ec0scssscceccnes
1533. Sir Thomas Audley, May 20th..ce.coceterceerscerecanass
1534. Thomas Goodricke, Bishop of Ely..ceceneecescascacseecs
1545. Thomas, Lord Wriothsley, May 3d...cccceeureserececess  Chan. and Keep.
1547. Sir William Paulet, Lord St. John, June 29theececoe..
——  Sir Richard Richececeeenseoseseesrescsccscncosecsonceces
—— Richard, Lord Rich, Nov. 80thec.esececececcecsseccccens
1551. Thomas Goodricke, Bishop of Ely, Jan. 19th.c.ecuecees.
15563. Stephen Gardner, Bishop of Winchester, Sept. 21st......
1655. Nicholas Heath, Archbishop of York, Jan. Ist.ececcseres.
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1557.
1558,
1579.
1580.
1587.
1591.

1592.
1593,
1596.
1603.
1603.

1608.

1610.
1616.
1617.
1620.

1621.
1625.
1629.
1630.
1638.
1639.
1640.
1641.
1644.
1645.
1645.

1645.

1645.

1648.
1653.
1655.

BRITISH LEGAL BIOGRAPHY.

Sir William Cordell, Nov. 8thecceccescsccescossencees
Sir Nicholas Bacon, Dec. 22dee.ceccccseessersosccesss
Thomas Bromley, Esq. April 25thes cceeeseecscnascaes
Sir Gilbert Gerrard, May 30th.cccceccrensceccracnces
Sir Christoper Hatton, April 20th..ce.ceeececeeccnees

Lord Hudson,

Lord Cobham, Sept. 20th.cecerecececccecnicccans
Lord Buckhurst,

Sir Jobn Puckering, May 28th.ccccecscscacacacaccces

Sir Thomas Egerton, April 10theeccccecsccccocceccncs
Sir Thomas Egerton, May 6theccccceerccacescennannes
Sir Thos. Egerton created Baron of Ellesmere, July 24,
Edward Bruce, Esq. May 18th.....
Sir Edward Phillips, Dec. 2d.ccccevecinersceccicenenes
Sir Julius Ceesar, January 10th.ccecesessrecccescannese
Sir Francis Bacon, March 11theseeccicececcccicrenans
Sir Francis Bacon, Lord Verulam.ec.cecocscesccccnss
Henry, Viscount Mandeville, )

Ludovic, Duke of Richmond,
William, Earl of Pembroke,
Sir Julius Cesar,

John Williams, D.D. Bishop of Lincoln, July 10th....
Sir Thomas Coventry, Sept. 18tecceccccccsscececccone
Sir Humphrey May, April 10th.c.cecececececesccacess
Sir Dudley Digges, Nov. 29th...ceecrccscesceccccasees
Charles C2sar, E8q.cececucceccoccroscsscccssanctannss
Sir John Finch, Jan. 23d.. .cececececscscerccoreescnss
Sir Edward Littleton, Jan. 23d.e..cetecetcscacsssceces
John Williams, Bishop of Lincolneececcccceseeiecoces
Sir John Culpepper, Jan. 30theeeccscecscenncecccncene
Sir Richard Lane, Aug. 30th.cccceeccecsesssccsnsancee
8ir William Lenthall, Nov. 22d.ececccscessoacascenss

escecersssscsccess

INTERREGNUM.
Lord Manchester,

Lord Bollingbroke,
Mr. Brown, }
Mr. St. John, | Royal Seals destroyed.
Mr. Wlld, ]
Mr. Prideaur, J
Commissioners ap
Mr. Wandesworth, l the Lords and
Mr. Beddingfield,
Mr. Bradshaw, Mr. Elkenhead.

Whitelock Keeble, Lislecccascecscesseces
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Master of the Rolls.
Keeper.

Chancellor.

Master of the Rolls.
Chan.

Lords Commissioners.

Keeper.
JMaster of the Rolls.
Keeper.

Chan.

Master of the Rolls.
Master of the Rolls.
Master of the Rolls.
Keeper.

Chan.

1May 3d,ecniseecsess  Lorde Commissionsre.

Keeper.
Keeper.
JMaster of the Rolls.
Master of the Rolls.
Master of the Rolls.
Keeper.
Keeper.
Chan.
Master of the Rolls.
Keeper.
Master of the Rolls.

| Commiesioners, appointed by Parliament, during the In-
terregnum Jugust, with the authority of Keepers,

inted in October. A dispute between
ommons, resulted in placing the new
Seals in the hands of the Earl of Kent, Id. Gray, Sir
‘Thos. Widdrington, Mr. Whitelocke, Dr. Bennet, and

Commonwealth Commissioners.

[Sir Edward Herbert, appointed Lord Keeper, 5 Charles, IL.—Exiled.]

Colonel Fiennes and Mr. Lislece.cccscesese

Protectorate Commissioners.
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1659.

1659.
1659.

1660.
1667.
1672.
1673.
1675.

1682.

1684.
1685.
1685.
1ssq.

1689.
1690.

1692.
1693.
1697.
1700.

1700.
1705.
1707.
1710.

1710.

1713.
17114
-1717.
1718,

AUXILIARY SUBJECTS.

[Sir Edward Hyde ted Lord Chancellor, January
13th, and Earl of Clarendon, on 28th of same
month, at Bruges, in Flanders, by Charles II. and
on the 29th May, 1660, accompanied the King in
his public entry into London.]

Sir William Lenthall, May 14th.ccece,cececccccccne

Mzr. Bradshaw, Terryl, Fountain, June 4thee.cececess

RESTORATION.

Sir Habottle Grimstone, Nov. 3d.cccececcrcncscescaes
Sir Orlando Bridgman, Dec. 19th.ccccccciceeceneaans
Anthony Lord Asley, Earl of Shaftesbury, Nov. 21st
Sir Heneage Finch, Nov. 17thec.cccererercncaccanense
Sir Heneage Finch, crcated Earl of Nottingham,
November 9thee.ve.eeeeereersnsieescasenensnnes
Sir Francis North, (afterwards ILord Guilford,)
December 20theccccieciceenencecsscacscscasacans
Sir John Churchill, Jan. 12theecececccsceccccccccene
George, Lord Jeffries, Sept. 28th.cceeecececeesacncs
SirJohn Trevor.ceccscsscscrcesssoacssscscsessssncses
Sir John Maynard,
Anthony Keck, Esq.
Sergeant Rawlinson,
Henry Powle, Esq. March 13th..cececnsseccsrasesces
Sir John Trevor,
Sir Wm. Rawlinson,
Sir George Hutchins,
Sir John Trevor, Nov. 24th.cceicececnicccrarcencncas
John SOMErs.eeeceicectccrcsssssssnsescescscssascence
John Somers, created Lord Somers, March 29th......
Sir John Holt, -
Sir Grorge Treby,
Sir Edward Ward,
Sir Nathan Wright, May 21st.ccc.ccceereececncecenes
William Cowper, Esq, Oct. 2d.sceeeievennnes
William, Lord Cowper, Dec. 20the.ccccccerasaancnes
Sir Thomas Trevor,
Robt. Tracy, Ksq. jSepL 26the cervrssrcecrnnnens
John Scroop, Esq.
Sir S8imoa Harcourt, (aflerwards Lord Harcourt,)
October 19th...ccceeteccscrcsseccececcescacesces
Simon, Loord Harcourt, April 13th.ecccsiiecacencenes
William, Lord Cowper, Sept. 21st..cccececccsacecss
Sir Joseph Jekyll, Jan. 24th.cccecceceeciieneriacennes
Robt. Tracy, Esq 1
Sir Joba Pratt, ¢ April 13thecseecicosarscesces
Sir James Montague, J

}February 28th..eceenceconcs

}June T

}May 5theveareeernenrenenennons

[Division IIT.

Keeper pro tem.
Commissioners.

Master of the Rolls.
Keeper.

Chancellor.

Keeper.

Chan.

Keeper.

JMaster of the Rolls.
Chan.

JMaster of the Rolls.

Lords Commissioners.
Master of the Rolls.
Lords Commissioners.
Master of the Rolls.
Keeper.

Chan.

Lords Commissioners.

Keeper.

Chan.

Chan.

Master of the Rolls.

Lords Commissioners.



1718.
1725.

1725.

1733.

1736.
1738.
1741.
1750.
1754
1756.

1757.

1764.
1766.
1770.
1770.

1771,
1778.
1783.

1783.
1784.
1788,
1792.

1793.
1801.
1801.
1806.
1807.
1815.
1818,
1818.
1824.
1836.
1827.
1827.
1827.

BRITISH LEGAL BIOGRAPHY.

Thomas Lord Parker, Lord Macclesfield, April 18th.
Sir Joseph Jekyll,
Jeffrey Gilbert, Esq January 7theecceecceescnanaes
Sir Robt. Raymond. J
Peter Lord King, June Ist.cccecarercccceneneccncnns
Charles Lord Talbot, Nov. 29th.c.cccevecssccccscane
Philip Yorke, Lord Hardwicke, Feb. 21st............
Hon. John Verney,Oct. Othescceccecececcecennaneses
William Fortescue, Eeq. Nov. Sthececcecececceccees
Sir Jobn Strange, Jan. 11theececsecrcoreacsccsnccanes
Sir Thomas Clarke, May 29th.c.ceveirececcncrcicceees
Sir John Willis, 1 ’
Sir Sydney S. Smythe, $ November 24th........
Sir John Eardley Wilmot, J
Sir Robt. Henley, (afterwards Earl of Northington,)
June 30the.secsecccicccccececoscrecionscccsccase
Sir Thomas Sewell, Dec. 4thecccececeraceeccesaicens
Charles Pratt, Lord Camden, July 16theecececsecaces
Charles Yorke, Esq. (from the 17th to the 20th Jan.).
Sir Richard Aston,
Sir Sydney S. Smithe,
Sir Henry Bathurst,
Henry Lord Apsley, Earl Bathurst, Jan. 22d..........
Edward Lord Thurlow, June 3d.c.ceesecccccsmoscccs
Alexander Lord Loughborough,
Sir William Henry Ashurst,
Sir Beaumont Hotham,
Edward Lord Thurlow, Dec. 22d.ccececessccsacecse
Sir Lloyd Kenyoneeeeseeeccsssasscssasssssssscessans
Sir Richard Pepper Arden, (afterward Lord Alvanley,)
Sir James Eyre,
Sir Wm. H. Ashurst,
Sir John Wilson,
Alex. Widderburne, Ld. Lougborough, Sept. 28th....
Sir William GTant. eesecesesecssssscsssssssassesasses
John Scott, Lord Eldon, April 14th...ccecceecaiccaee
Thomas, Lord Erskine, Feb. 7theciccsiecereicencinae
John, Lord Eldon, April 18t....ceocecscsssscscccsoans
Sir Thomas ) ST SR
Sir John Leacheccecccscccsccpeccse
Sir Thomas Plumer. c.ce.cecececscsecccscscsacsscnnes
Robert Lord Giffordecececcceseicscccccsccanescecnens
Sir John Singleton Copley.cececeecereceseccrsccecss
Sir John Leacheceecectseccscsscsccssessecocsssccnces
Sir Anthony Hart.ceecseecacercscsascrescscsssannsoce
Sir Lancelot Shadwelleece.cocerarcesossasercecnscnse

1..-..".-.-...-.----nuuu-

}Aptil Stheeenvenes

}June 15theecccesccccnceces o

seccsesssecesnce
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Chancellor.
Lords Commissioners.

Chan.
Chan.
Chan.
JMaster of the Rolls.
Master of the Rolls.
JMaster of the Rolls.
JMaster of the Rolls.

Lords Commissioners.

Keeper.
Master of the Rolls.
Keeper.
Keeper.

Lords Commissioners.

Chan.
Chan.

Lords Commissioners.

Chan.
JMaster of the Rolls.
Master of the Rolls.

Lords Commissioners,

Chan. .

Master of the Rolls.
Chan.

Chan.

Chan.

Vice Chancellor.
Pice Chancellor.
JMaster of the Rolls.
JMaster of the Rolls.
Jaster of the Rolls.
Masterqf the Rolls.
Vice ‘Chancellor.
Vice Chancellor.
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1827. Sir John Singleton Copley, Lord Lyndhurst, April 30th......... Chancellor.
1830. Henry Lord Brougham..cc.eeseceicesscsscssscsssscacesccessesss Chon.
1834. Lord Lyndhurst.ccececescesscorsescssscontessasssasscscasssess  Chan.
1835. In Commission.

SALARIES,

Lord High Chancelloryeeeseces  £14,000 Vice Chancelloryeeesesicecscees  £6,000
Master of the Rollsyeceeicreies 7,000

Tasre III.
List of Chief Justices of the Court of King’s Bench, from first of
Edward III. 1827, to the reign of William IV. and of the other
Judges of that Court, from 1 George III. 1760, to the same time.

Epwarp IIL Hexry V.

1327. Geoffrey le Scrope. [Year Books, 1414. William Hankford.

Part 24, 1327 to 1337.) HEeENrY VI
1330. Robert de Malberthorpe. 1424. William Cheyney. [Year Books,
1330. Henry le Scrope. Part 7th and 8th, 1424 to 1442.)
1331. Geoffrey le Scrope. 1439. John Juyn.
1333. Richard de Wylughby. 1440. John Hody.
1334, Goeffrey le Scrope. 1443. John Fortescue.
1334. Richard de Wylughby. Epwarp IV.
1341. Robert Parning. . 1462. Jobn Markham. [¥ear Books,
1341. William Scott. [Year Books, Part 9th, 1463 to 1483.]

Part 3d, 1343 to 1365.) 1462. Richard Choke.
1347. William de Thorpe. 1469. Thomas Billinge.
1351. William de Shareshull. 1482. Sir Wm. Hussey. [Year Books,
1358. Thomas de Seaton. Part 10th, Longo Quinto, 5th
1362. Sir Henry Green. Edward IV.
1366. John Knyvet. [Year Books, Part Hexry VIL

Ath, 1366 to 1376.] 1496. Jobn Fineux.

1373. John de Cavendish. [ ¥ear Book, 1503. Thomas Frowyk. [¥ear Books,
Part 5th, Pleas of the Crown.] Part 11th. Cases temp. Ed,~

Ricaarp II. ward V. Rich. III. Heary VIL
1378. John de Cavendish. Henry VILL*]
1382. Robert Tresylian. Henry VIII.
1388. Walter de Clopton. 1526. John Fitzjames.

Hexry IV. 1539. Sir Edward Montague.
1400. Walter de Clopton. 1546. Sir Richard Lyster.
1401. William G igne. [Year Books, Epwarp VI

Part 6th, 1410 to 1414.] 1552. Sir Roger Cholmley.

® The Year Books omit cases in the reigns and years following—Edwd. III. years
11 to 16, 19 to 20, and 31 to 37. Richard II the whole reign. Henry V. years 3, 4,
6. Henry VI. years 5, 6, 13, 15, 16, 17, 23, 24, 25, 26, 29. Henry VII. years 17,
18, 19. Henry VIIL years 1 to 12, 15, 16, 17, 20 to 25, 28 to the end of the reign.
Cases of some of the omitted years are preserved in the Abridgments of Fitzherbert,
Statham and Brooke.



1553.
1554,
1556.

1559.
1574.
1592,

1607.
1613,
1616.
1620.
1624,

1626.
1631.
1635.
1643.
1645.

1655.
1659.

1660.
1663.
1665.
1671.
1676.
1678.
1681.
1682.
1683.

1685.
1687.

1689.

1709.

BRITISH LEGAL BIOGRAPHY.

Muary.
Sir Thomas Bromley.
Sir William Portman.
Sir Edward Sanders.

ELizaserH.
Robert Catlin.
Christopher Wray.
Sir Jobn Popham.

Jamgs L
Thomas Flemming.
Sir Edward Coke.
Sir Henry Montague.
James Ley.

Sir Ranulph Crew.

CHarpEs I,
Sir Nicholas Hyde.
Sir Thomas Richardson.
Sir Brampton.
Sir Robert Heath.
Henry Rolle.

CHarres II.
John Glyn.
Richard Newdigate. % Interreg-
Robert Nicholas. .

RESTORATION.
Sir Robert Foster.
Sir Robert Hyde.
Sir Jobn Kelynge.
Sir Matthew Hale.
Sir Richard Raynsford.
Sir William Scroggs.
Sir Francis Pemberton.
Sir Edmnund Saunders.
Sir Goorge Jefireys.
James I1.
Sir Edward Herbert.
Sir Edward Wright.
WILLIAM AND Manry.
Sir John Holt.

ANNE.
Sir Thomas Parker.

1718.
1724.

1733.
1737.
1754.
1756.

1760.

1787.

1802.

1818.

1820.

1830.
1832.

SALARIES.
Chief Justice,—.c.coceucereses £10,000 Associate Justice,ieee oveereees £5,500
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GEeoRGE 1.

Sir John Pratt.
Sir Robert Raymond.
Georce II.
Philip Yorke, (Lord Hardwicke.)
William Lee, esq.
Sir Dudley Ryder.
William Murray, (Lord Mans-
field.)

Georce III.

Lord Mansfield.
Sir Thomas Dennison, -

Sir Michael Foster, = E‘
Sir J. E. Wilmot, § g
Sir Joseph Yates, % e
$ir Richard Aston, ) §
James Hewitt, esq. b F
Edward Willes, esq. § &
Sir William Blackstone, | & &
Sir William Ashuret, 5 i
Sir Francis Butler, b H]
Sir Nash Grose,

Lloyd Kenyon, (Lord Kenyon,)
Chief Justice.

Sir Soulden Lawrence,

Sir Simon Le Blanc. }""'“cw

Edward Law, (Lord Ellenbo-
rough,) Chigf Justice.

Sir Charles Abbott (afterwards
Lord Tenterden) ChigfJustice.

Georar IV.

Sir John Bayley, )
Sir G. S. Holroyd,
Sit Wm. Draper Best,
Sir Joseph Littledale,
Sir James Parke,
Sir W. E. Taunton,

WiLLiam IV.
Sir John Patteson.
Sir Thomas Denman, Chigf Jus-

tice.
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TaBLE 1V.

LisT of Chief Justices of the Court of Common Pleas from 1701
to the present time.

1701. Sir Thomas Trevor. 1793. Sir James Eyre.
1714. Sir Peter King. 1799. Jobn Scott, Lord Eldon.
1725. Sir Robert Eyre. 1801. Richard P. Arden, Lord Alvanley.
1735. Sir Thomas Reeves. 1804. Sir James Mansfield.
1736. Sir John Willis. 1814. S8ir Vicary Gibbs.
1762. Sir Charles Pratt, (afterward Lord  1818. Sir Robert Dallas.
Camden.) 1824. Sir Robert Gifford.
1766. Sir J. E. Wilmot. 1824. Sir William Dra. Best.

1771. Sir William de Grey. 1829. Sir N. C. Tindal.
1780. Alexander, Lord Loughborough. :

SALARIES.
Chief Justice:svecaerirecsaraie £8,000 Justicesissenerrenriennnrnonnee £5,500

TaBLE V.

A List of the most eminent legal characters of England, whose
Biographies merit some attention.

Abbot, Charles, Lord Tenterden Brundell, Robert, C. J. C. B.
Alvanley, Richard Lord C. J. C. B.f Brooke, Robert, C. J. C. B.
Aland, Sir John Fortcscue® Browne, Antheny, C. J. C. B.
Anderson, Edmund, C. J. C. B. Brampstone, Sir Jobn, C. J. B. R.
Arden, Sir Ricbhard P.¢ Buller, Sir Francis

Atkyns, Sir Robert® Burnet, Sir Thomas, J. C. B.
Bacon, Sir Francis Butler, Charles

Bacon, Sir Nicholas Catlin, Robert, C. J. B. R.
Babington, William, C. J. C. B. Cavendish, John C.J. B. R. ¢
Baldwin, John, C. J. C. B. Cheney, William, C. J. B. R.
Banks, John, C. J. C. B. Chomley, Roger, C.J. B. R.
Bedingfield, Henry, C. J. C. B. Clopton, Walter, C.J. B.R. *
Billinge, Thomas, C. J. B. R.} Cooke, Sir John*

Blackstone, Sir William Coke, Sir Edward, C. J. B. R.
Bracton, Henry de Coventry, Thomas Lord
Britton, John Cémyns, Samuel ’
Bridgman, Sir Orlando, C.J. C. 8. Cottesmore, John, C. J. C. B.
Bromely, Thomas, C. J. B. R. Cowper, Lord Chancellor
Brian, Thomas, C. J. C. B. Cowell, Dr. John

T Chief Justice of the Court of Common Pleas.
1 Chief Justice of the Court of King’s Bench.
All marked with * are mentioned by Mr. Chalmers, in his valuable collection of

opinions of eminent lawyers, and & biographical sketch of most of them given. Vide
1 vol. Preface, p. xxii. to liii.
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Crew, Sir Ralph, C.J. B.R.
Croke, Sir George

Croke, Alexander

Danby, Robert, C. J. C. B.

De Grey, William, C. J. C B.
Doddridge, Sir John

Dunning, John, Lord Ashburton
Dyer, Sir James, C. J. C.B.
Eaton, (Dr. John)*

Ellesmere, Lord Chancellor
Ellenborough, Edward, Lord, C. J. B. R,
Eldon, John Lord, C. J. C. B.
Ermeley, John, C. J. C. B.
Erskine, James, Lord Alya
Erskine, David, Lord Dum
Erskine, Thomas, Lord Erskine
Ejyre, Robert, C. J. C. B.

Fane, Francis®

Fearne, Charles

Fortescue, Sir John, C.J. B. R. Ld. Ch.
Finch, John, C.J. C. B.

Finch, Sir Heneage

Fineux, John, C. J. B. R.
Fitzjames, Jobn, C. J. B. R.
Fleming, Thomas, C. J. B. R.
Foster, Sir Robert, C. J.B. R.
Foster, Sir Michael

Frowicke, Thomas, C. J. C. B.
Gascoigne, William, C. J. B. R.
Gawdy, Francis, C.J.C. B.
Gibson, Edmund®

Gilbert, Sir Jeffrey, L. C. Bar. of the Ex.
Glanville, Renulf de
Godolphin, Sidney

Grant, Sir William

Grattan, Honry

Greene, Henry, C. J. B. R.
Grimestone, Sir Harbottle )
Hale, Sir Matthew, C. J. B. R.
Hankford, William, €. J. C. B.
Hargrave, Francis

Hardwicke, Philip Yorke, E. of
Hardman, Humphrey®

Harcourt, Sir Simon®

Hawles, Sir John®

Hay, Dr. George*

Heath, Robert, C. J. C. B.
Hedges, Sir Charles®

80

Henley, Sir Robert ®

Herbert, Edward, C. J. C. B.
Hide, Sir Nicholas, C. J. B. R.
Hobart, Henry, C. J. C. B.
Holt, Sir John, C. J. B. R.
Hussey, William C. J. B. R.
Hyde, Sir Robert, C. J. B. R.
Jenkins, Sir Leoline

Jeffreys, Sir George, C. J. B. R.
Jones, Thomas, C. J. C.B.
Jones, Sir William

Juyn, John, C.J. B. R.
Kelynge, Sir JohnyC. J. B. R.
Kenyon, Lloyd, Ld. C.J. B.R.
Kaimes, Lord

Kemp, William® .
Knyvet, John, C.J. B.R.

King, Peter Lord, C. J. C. B.
King, Sir John*®

Lee, Sir William, C. J. B. R.
Leventz, Sir Creswell*

Ley, James, C.J. B. R.

Lister, Richard, C. J. B. R.
Littleton, Edward, C.J.C. B.
Littleton, Sir Thomas

Lloyd, Sir Richard®

Lloyd, Sir Nathaniel
Loughborough Alexander, Ld. Ld. Chan.
Lutwyche, Sir Edward®
Lutwyche, Thomas®
MacDonald, Archibald®
Mackintosh, Sir James
Mansfield, William, Earl of C. J. B. R.
Mansfield, Sir James, C J. C. B.
Marriot, Sir James®

Markham, John, C. J. B. R.
Maynard, Sergeant

Montague, Edmund, C. J. B. R.
Montague, Henry, C. J. B. R.
Montague, Sir James*®

Morgan, Richard, C. J. C. B.
Newton, Henry*

Newton, Richard C. J. C. B.
North, Francis, C. J. C. B.
Northy, Sir Edward®

Norton, Sir Fletcher®

Norton, Richard, C J. C. B.
Norwiche, Robert, C. J. C. B.
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Nottingham, Lord Chancellor

Noy, Sir William

Palmer, Sir Geoffrey

Parker, Sir Thomas, C. J. B. R.

Paul, Dr.®

Pemberton, Sir Francis, C. J. B. R.

Plowden, Edmund

Plumer, Sir Thomas

Portman, William, C.J. B. R.

Popham, Sir Jobn, C. J. B. R.

Pollexfin, Heanry, C. J. C. B.

Pratt, Sir Jobn, C.J. B. R.

Pratt, Charles, C.J. C. B. (Afterwards
Lord Camden.)

Prynne, William

Prisot, John, C. J. C. B.

Raynsford, Sir Richard, C.J. B. R.

Raymond, Sir Robert, C.J. B. R. (After-
wards Lord Raymond.)

Reeves, Thomas, C.J. C. B.

Rede, Robert, C. J. C. B.

Richardson, Thomas, C. J. B. R.

Rolle, Sir Henry

Romilly, Sir Samuel

Ryder, Sir Dudley, C. J. B. R.*

Saunders, Sir Edmund, C.J. B. R.

Saunders, Edward, C. J. B. R.

Sawyer, Sir Robert*

Scroggs, Sir William, C. J. B. R.

Seaton, Thomas, C. J. B. R.

AUXILIARY SUBJECTS.

{Division IIL
Shareshull, William

Shower, Sir Bartholemew®
Somers, Sir John®

Spelman, Sir Heary

St. German, Christopher
Strahan, Dr. William®

Strange, Sir John

Talbot, Lord Charles

Thorton, Gilbert de

Thorpe, William, C. J. B. R.
Thirninge, William, C. J. C. B.
Thurlow, Edward Lord
Tresilian, Robert, C. J. B.
Treby, George, C. J. C. B.
Trevor, Ld. Themas, C. J. C.B.
Vaughan, John, C.J. C. B.
Viner, Charles

Ward, Sir Edward®"

Weary, Clement®
Whitelock, Sir James

Wood, Robert®

Willes, Edward, J. B. R®
Willos, John, C. J. C. B.
Wilmot, John Eardley, C. J. C. B.
‘Wray, Christopher, C. J. B. R
‘Wright, Sir Edward, C. J. B. R.
Wyane, Sir William®

Yorke, Sir Philip*

Yorke, Charles®

Zouch, Richard

§ 2. AMERICAN LEeAL Brograrmy.

In addition to our preliminary remarks on legal biography in
general, we would further prompt our student by no means to
pass by even the meagre sketches which, with a few exceptions,
are the only materials to be found in this department of our
literature. The more we reflect on the beneficial tendency of
well written biography, we are the more surprised that so little
should have been accomplished to make us acquainted with
those who have illustrated the paths of legal science. It is
by no means the fact that the life of a lawyer is destitute of
variety, and of scenes of great moral interest. On the con-
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trary, were the chronicles of some lawyers, not merely of
Britain’s vast and wonderful metropolis, but even of our own
quiet towns, brought to light, they would reveal tales of the
most penetrating interest,—narratives of the richest variety;
and details as full of the advantageous displays and vagaries
of human nature, as are to be found in the same class among
any other people whatever. Believing, as we do, that the
lives of those occupied in the same, or in kindred pursuits
with our own, must be full of salutary admonitions, stimu-
lating us to honourable exertions and imitations, and equally
to the avoidance of those causes of misfortune, which, though
they may add greatly to the interest of the narrative, we
desire never to realize in ourselves; we are unwilling yet to-
part with the subject, hoping to place its ytility still more
clearly in view. If the reader will turn to the commencement
of this volume, he will there find that we have recommended
the student to resolve not only on a scheme of study, but a
scheme of life. The former we have endeavoured, in a large
degree, to prepare for him, but of the latter he must in an
equally large degree be his own architect. We have, indeed,
given him some cardinal rules, even on this subject, in the
‘Resolutions’ to which we have referred, and also in the course
of the volume; but he is to seek his lights chiefly in his own
heart and understanding, and from the numerous examples,
for weal and for wo, afforded him in the lives of others. A
powerful auxiliary in attaining a scheme of life, than which
nothing can be of greater utility, is the keeping with fidelity,
a succinct diary, accompanied by monthly resolutions, and
short reflections. Such a mirror of life would be not only of
great practical, daily use to a professional man; but, in more
matured age, might prove a source of pleasing reminiscence,
and of salutary counsel. How great would be the charm in
seeing thus faithfully reflected the details of a long and event-
ful life; the daily record of our own virtuous actions, and of
our numerous temptations successfully resisted! and how
powerfully would such chronicles appeal to us for amend-
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ment, in case of actions of a contrary nature, especially in
moments of more seasoned reflection, when the seductions of
interest and the hilarity of existence have passed away, and
the mind has become capable of acting under its own original
honest impulses! But, if we have preserved no diary of our
own life, how great is the interest, and beneficial the impul-
sive power derived from reading of the conduct of others in’
the exercise of great mental powers, even in departments of
knowledge, and in pursuits the most alien to our own; and
yet, how much more so in those, either the same, or german
to them! It is nature, not education, which seems to have
made this exercise of our faculties and sensibilities so highly
pleasing. That principle of our nature which attracts us to
any reflected image of human life, whether in the drama, in
poetry, in history, or in particular vocations, needs not be
referred to any more simple principle than emulation—the
desire of imitation, or the hope to profit by example. These
are, indeed, valuable fruits of this original sympathy; but they
are by no means always, or even most frequently, the original
prompting motives to our eager observation of human action,
especially of the illustrious, the energetic, or the persevering.
Many glow with admiration, who neither hope nor desire to
emulate. Our sympathy then takes a much wider range than
our own immediate concern in the action, or in the actor.
Perhaps, indeed, the most universal sympathizers are such as
are cut off from a life of action, and who yet find a source of
intense enjoyment in surveying, as from a quiet corner in its
theatre, the busy and changeful scene in which they would
revolt from taking any part. But though this principle is
inactive in many, further than as a source of interest and
amendment; its existence, in some degree in every bosom,
may be certainly referred to that wise purpose of Providence
which, in the ordering of human life, points every passion to
some useful end, and makes our very sympathies the source
of utility and profit. This vague curiosity towards the busi-
ness and bosoms of other men, which in that shape is but an
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idle and innocent pastime, is often the germ of valuable fruits.
Emulation may kindle from it, hope may be animated, and
despondency relieved. We walk on cheerfully in company,
while unassisted and solitary we should often droop. There
is no one who, amidst the asperities of life, the difficulties of
action, the perplexities of study, has not often felt his heart
fail, and his hands fall, and had them as often lifted up by the
communion of friendship, especially when occupied with the
same pursuits, or by the opposite examples furnished in the
biography of others. And even when no counsel can be
given by friends, or illustrative examples be furnished from
books, the sympathy of the former may be bestowed, whilst
the latter may amuse,—and an hour of this sort of intercourse
has often lightened the weight, which solitary brooding had
only served to make heavier.

No doubt, therefore, the biography of illustrious persons,
especially of our own profession, or even of our own country,
may serve the happiest purposes of encouragement and
instruction. As we naturally associate with the living, who
are thus allied to us ‘in business’ and in arts; and, as the poet
justly says, there is no heavier evil than to be

¢Compell’d in business or in arts to drudge,
‘Without a second and without a judge;

80 we may as naturally turn to those still speaking records of
the dead which biography furnishes, with much of the same
sympathy, and with a great deal more instruction. There are
not a few students of the legal profession whose lot it is to be
born in an obscure neighbourhood, and to live among those
whose general views of life, and whose aims of action are very
limited and unaspiring. Now this may produce very unhappy
effects, even on vigorous, and, in some degree, very self-depen-
dent minds. For either it may subdue their aims and expec-
tations to the general level which they find about them,—or it
may leave them at least to that despondency to which we have
referred as one of the most insidious foes to strenuous exertion.
‘It is a great thing,’ says Plutarch, ‘to be born in a famous
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city;’ and so it certainly is in an especial degree, to such as
are occupied with that kind of pursuits which require assist-
ance, co-operation, and sustained emulation, to say nothing of
the numerous other aids to knowledge, which concentrate in
these populous assemblages of men. Doubtless this benefit of
association among those engaged in kindred pursuits, gave a
great part of their value to ancient schools, as those of Athens,
and of Alexandria, in an age when printing had neither so
greatly multiplied the manuals of learning, nor had substituted
for this actual association that ‘converse with the illustrious
dead’ which a man may now hold as it were, through the aid
of books, without ever going out of his native village.

Biography at this day, by mieans of the press, collects for
the most solitary reader, all the great subjects of her story, as
it were, into one illustrious and universal school, in which the
living and the dead,—those separated by time, and those by
distance, are united for the contemplation and the imitation of
the aspirant. Here every variety of genius may find a model,
every variety of temperament take solace and courage; and
the competitor in every course draw ‘the inspiring breath’
of emulation from his predecessors: hence competition is
widened, so to speak, beyond the sphere of our immediate
companionship; our views are expanded by seeing what has
been attempted; and our hopes elevated by what has been
accomplished, by so many sages and veterans in our particu-
lar pursuit. So likewise useful hints in the general order of
our studies, practical examples of the value of method and
perseverance; rules for the just conduct of professional life,
may be collected in this academy of the venerable dead.

The sage ethical poet has said of the youthful student,

‘Resistless burns the fever of renown,
Caught from the strong contagion of the gown;

but stronger and deeper is the contagion caught from the con-
templation of the models which biography exhibits of those
whose example is especially inciting, as it transcends the
usual level of life; and youth is particularly the season for its
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study. Biography, with touches more distinct than those of
history, and in more enlarged proportions than is consistent
with the latter, cannot fail, at that tender age especially, to
make the liveliest and most enduring impressions:

‘For if on youth’s untainted thought imprest,

The generous purpose still shall warm the manly breast.’

If useful discoveries and inventions; increase of learning;
the spread of religion, and the general melioration of society,
concern us as abstract facts, they acquire additional interest
when associated with a knowledge of the individuals to whom
we are indebted for their introduction. Hence biography, in
general, is & no less pleasing than useful study: it is history
teaching by example, stimulating our ambition, and guiding
our footsteps, and forcibly illustrating the means of improving
various kinds of talent; pointing out the success of persevering
industry directed by integrity, and the deference, honours,
and influence accorded to enlightened genius.

As law is a growth well adapted to the American soil, our
admiration of the progress of legal science among us is very
natural, and should be accompanied with a desire of some
acquaintance with its cultivators. It is, perhaps, not a rash
assertion, that no country for the same population, ever pro-
duced in the space of an half century, as many deeply learned
and scientific lawyers. The bar of nearly every state in the
union, has been distinguished by more than one legal Her-
cules. Some of these luminaries have departed from us, leaving
the brilliance of their fame for our contemplation; others, from
their meridian height, now enlighten and warm us. Let the
youths of the present day follow their paths; and as the setting
horizon receives those now on the ascendant, may the culmi-
nation of those emerging from the dawn, be at least as splen-
did as that to which they have succeeded.

The lives of such eminent American jurists, as have been
published, will no doubt be consulted with a national and
professional interest: it were invidious to dwell on the many
profound and accomplished judges and lawyers, who continue
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to adorn the bench and bar of the Union, and of the States, as
the student in the course of his studies will become familiar
with their names and their fame.

‘We now present to the student some of the best specimens
of American legal biography, (an extremely meagre list) and
such other relative matters as may enlarge his acquaintance
with the names at least, of those who have fashioned the
system of American Law.

TasLe 1.

Lives of American Jurists.

1. Wheaton’s Life, Writings and Speeches of Wm. Pinkney. Baltimore, 1836,
1 vol. 8vo.

2. Wirt’s Life of Patrick Henry, 1817,

3. Life of William Wirt. Baltimore, 1832.

4. Life of Fisher Ames, 1809, 1 vol. 8vo.

5. Bowen’s Memoir of Tristram Burgess. Philadelphia, 1835.

6. Knapp’s Biographical Sketches of Eminent Lawyers and Statesmen. Boston,
1821, 1 vol. 8vo.—viz:

[Parsons, Sumner, Warren, Green, Eliot, Mather, Knapp, Byles, Adams,
Kilby, Osborn, Church, Orne, Jllen, Read, Pratt, Lathrop, Gridley, Sewall,
Hovey, West, Cooke, Sullivan, Dalton, Otis, Leonard, Ruggles, Sprague,
Cushing, Hammond, Washburn, Hodge.]

7. American Jurist. [Bushrod Washington, Thomas Lddis Emmet, George Bliss,
Robert Trimble, Nathan Dane, William Wirt, §c.]
8. Prentice’s Life of Henry Clay, 1832.
9. Life of Daniel Webster, 1835.
10. Holland’s Life of Martin Van Buren, 1835.
11. Learned’s Life of Hugh L. White, 1835.

TasLeE II.

List of the Judges of the Supreme Court of the United States, with
the date of their Commissions, from the organization of the
Court, to the present tine.

1. JonN Jay, of N. York, [born Dec. 1, 1745, died May 17, 1829.] Crixr JusTicE,
JAppointed Sept. 26th, 1789.

2. WiLLiam CusHING, of Massachusetts, (born March 1733, died Sept. 13, 1810.]
Jssociate, Sept. 27th, 1789,

3. Jamms WiLsoN, of Pennsylvania, [born in Scotland, 1743, died Aug. 1798]
JAssociate, Sept. 20th, 1789.
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4. JouN BLAIR, of Virginia, [born 1732, died Aug. 1800.] Associate, Sept. 30, 1789.
5. James IREDELL, of North Carolina, [born — died Oct. 1799.] JAssociate,
February 10th, 1790. =

6. Tromas JonNsoN, of Maryland, [born 1732, died Oct. 19th, 1819.] ssociate,
November 7th, 1791.

7. WiLLIAM PATERSON, of N. Jersey, [born 1741, died Sept. 9th, 1806.] Associate,
March 4th, 1793. (In the place of Mr. Justice Johnson, resigned.)

8. JouN RUTLEDGE, of S. Carolina, [born in Ireland, — died July, 1800.] Caier
JusTicE, July 1st, 1795. (In the place of Mr. C. J. Jay, resigned.)

9. SamoxL CHASE, of Maryland, [born April 17th, 1741, died June 19th, 1811.]
JAssociate, January 27th, 1796. (In the place of Mr. Justice Blair, resigned.)

10. OrivEr ELLsWORTH, of Connecticut, [born April 29, 1745, died Nov. 26, 1807.]
Curer JusTicE, March 4,1796. (Appointed in the place of Mr C.J. Rutledge,
resigned.)

. BusHROD WASHINGTON, of Virginia, [born 1759, died at Philadelphia, Nov. 26,
1829.] Jssociate, Dec. 20, 1798. (In the place of Mr. Justice Wilson,
deceased.)

12. ALrrep MoOORE, of North Carolina, [born 1755, died Oct. 15, 1810.] Jssociate,

Dec. 10, 1799. (In the place of Mr. Justice Iredell, deceased.)

13. JomN MaRsHALL, of Virginia, [born Sept. 24th, 1755, died at Philadelphia, July
6th, 1835.] CHicF JUSTICE, Jan 31, 1801. (In the place of Mr. C. J. Ellsworth,
resigned.)

14. WiLLiamM JonNsoN, of S. Carolina, [born 1763, died at Brooklyn, L. I. Aug. 4,
1834.] Associate, March 6, 1804. (In the place of Mr. Just. Moore, resigned.)

15. BrocxHoLsT LiviNGsToN, of N. York, [born Nov. 25th, 1757, died at Washington,
March 18th, 1823.] ssociate, Nov. 10, 1806. (In the place of Mr. Justice
Paterson, deceased.)

16. THomas Topp, of Kentucky, [died January, 1826.] .Associate, March 3, 1807.
(Appointed under the act of Congress, Feb. 1807, providing for an additional
Justice.)

17. GasrieL DuvaLL, of Maryland, resigned Dec. 1834. Jssociate, Nov. 18, 1811.
(In the place of Mr. Justice Chase, deceased.)

18. Josepn STORY, of Massachusetts. Jssociate, Nov. 18, 1811. (In the place of
Mr. Justice Cushing, deceased.)

19. SmiteH THoMPsON, of N. York. Jssociate, Dec. 9, 1823. (In the place of Mr.
Justice Livingston, deceased.)

20. RoBERT TRIMBLE, of Kentucky, [born 1777, died Sept. 1828.] Associate, May 9,
1826. (In the place of Mr. Justice Todd, deceased.)

21. JorN McLkaN, of Ohio. Jssociate, March, 1829. (In the place of Mr. Justice
Trimble, deceased.)

22. Henry BALDWIN, of Pennsylvania. Jssociate, January, 1830. (In the place of
Mr. Justice Washington, deceased.)

23. JamEs M. WarNE, of Georgia. J2ssociate, Dec. 1835. (In the place of Mr.
Justice Johneon, deceased.)

Savarigs.—Chief Justice, $5,000.—Associates, §4,500.—Attorncy General, §4,000.
Reporter, $1,000, and emoluments from the sales of his volumes.

81
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TasLe III
List of American Lawyers, whose biography merits some attention.®

Apams, (Andrew) Connecticut. Died November, 1797, aged 61.

Apams, (John) second President of the United States, born October 30, 1735, died
4th July, 1826.

ApDIsON, (Alexander) Pennsylvania: Judge, Reporter, died November 24, 1807,
aged 48.

ALLEN, (William) Chief Justice of Penneylvania, appointed 1750, died 1780.

Ames, (Fisher) Dedham, Mass. born 9th April, 1758, died 4th July, 1808.

ATxNsoN, (Theodore) Chief Justice of New Hampehire, died 1779.

BaYARD, (James A.) Philadélphia, 1767, died August, 1815.

BiceLow, (Timotby) Worcester, Massachusetts: born 30th April, 1767, died 18th
May, 1821.

BLaIR, (John) Associate Justice of the Supreme Court of the United States: died
August 1800, aged 68.

Brackenripar, (Hugh Henry) a Judge of the Supreme Court of Pennsylvania: born
1749, died 1816.

BRACKENRIDGE, (John) Attorney General of the United States: died 1806.

BRADFORD, (William) Attorney General of the United States: born at Philadelphia,
14th September, 1755, died 23d August, 1795.

BREARLEY, (David) Chief Justice of New Jersey, 1763: died August, 1790.

Bryan, (George) Judge of the Supreme Court of Pennsylvania: appointed 1780, died
January 28, 1791.

Burxe, (Acdanus) Judge of the Supreme Court of South Carolina: died 30th March,
1802, aged 59.

Brrizro, (Nathaniel) Judge of the Vice Admiralty: born 1653, died at Boston, 1733.

CHAPMAN, (Asa) Judge of the Supreme Court of Connecticut: died 1825.

CHasE, (Samuel) of Maryland, Associate Justice of the Supreme Court of the United
States: born April 17, 1741, died June 19, 1811.

CHAUNCEY, (Charles) Judge of the Supreme Court of Connecticut: died 1823.

CHEW, (Samuel) Chiel Justice of Pennsylvania: died 1744.

CHEW, (Benjamin) Chief Justice of Pennsylvania: died 1810, aged 87.

CusHING, (William) Associate Justice of the Supreme Court of the United States:
Massachusetts, born March, 1733, died 13th September, 1810.

® The following list is, of course, extremely imperfect, and presents a meagre cata-
logue of the eminent lawyers of our country; as our limits, and the object itself of the
en ion, equally exclude one that would be complete, and this is offered that it
may give the student the first means and impulse of inquiring into the much neglected
subject of American legal biography.
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Davras, (Alex. James) an eminent lawyer of Philadelphia: appointed October, 1814,
Secretary of the Treasury of the United States; born in the Island of Jamaica,
1759, died 16th January, 1817, aged 57.

Dana, (Francis) Chief Justice of Massachusetts: born Aug. 1742, died April 25, 1811.

Dawes, (Thomas) Judge of the Supreme Court of Massachusetts: born 1757, died
12th July, 1825.

DE LaNcEy, (James) Chief Justice and Lieutenant Governor of New York: born

- 1703, died August 2, 1760.
DexTER, (Samuel) Massachusetts: born 1761, died 4th May, 1816; aged 54.
Drarron, (William) South Carolina: Judge of the District Court of the United
States, born 1733, died 1790.
Duang, (James) appointed Judge of the District Court of the United States, New
York, October, 1789, died 1797.
DupLEY, (Paul) Chief Justice of Massachusetts: born 3d September, 1675, died 21st
January, 1751.
DuLANY, (Daniel) A most learned Counsellor, Maryland, Secretary, and one of the
Council of that Province, born about 1680, died 1770.

DuLANY, (Daniel,) an eminent lawyer, born at Annapolis, Maryland, about the year
1715, died at Baltimore, 1797.

DTYER, (Eliphalet) Chief Justice, S. C. Connecticut, died May 13, 1807, aged 86.

DAaNE, (Nathan) A learned lawyer of Massachusetts, author of the Abridgment of
American Law; established the Dane professorship of Law in the Harvard
University, 1830—born at Ipswich, Dec. 29, 1752, died Feb. 15, 1835.

ELLswoRTH, (Oliver) Chief Justice United States, born at Windsor, Connecticut,
April 29, 1745, died Nov. 26, 1807, aged 65.

EMMET, (Thomas Addis) born, Cork, Ireland, 1764; emigrated to New York, Nov.
11, 1804, died Nov. 14, 1827, aged 63.

Fav, (David) Judge S. C. Vermont, died June, 1827, aged 66.

GaLL1sON, (John) Lawyer, Reporter, born Oct. 1783, died at Boston, Dec. 25, 1820.

GRIFrFITH, (William) Author of the Law Register, born at Rabway, N. Jemy, March

26th, 1766, died at Burlington, June 7th, 1826.
GRIMKE, (John F.) Judge S. C. S. Caro. died, 1819.
Hancock, (John) born at Quincy, near Boston, 1737, died Oct. Sth, 1793, aged 56.
HammutoN, (Alex) born at Nevis Island, (W. I.) 1757, emigrated to New York in
1773, died July 12, 1804, aged 47.

HamntoN, (Andrew) Philadelphia, died August 4, 1741.

HANsoN, (Alexander Contee) son of John Hanson, President of the Continental Con-
gress—was born near Port Tobacco, Maryland, Nov. 2, 1748. Appointed Chan.
cellor, Oct. 3, 1789, died at Annapolis January, 16, 1806.
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HansoN, (Alexander Contee) third son of the preceding—lawyer, patriot and states-
man; born at Annapolis, Feb. 27, 1786, died at Belmont, near Baltimore, in
May, 1819.

HarrER, (Robert Goodloe) a distinguished lawyer and statesman, born near Freder-
icksburg, Virginia, 1765, died at Baltimore, January 15, 1825.

HawLEy, (Joseph) Northampton, Mass. born 1724, died March 10, 1788.

Hay, (George) Judge U. S, C. Eastern District, Virginia, died Sept. 18, 1830.

HENNING, (William) Chief Justice Court of Appeals, Virg. died Feb. 1824, aged $9.

Henwivg, (William) Reporter, Richmond, Virginia, died March 31, 1828.

HiLLHOUSE, (William) Judge C. C. Pleas, and of Probate, Connecticut, born 1727,
died June 12, 1816.

HiLLHOUSE, (James A.) brother of the above, born at New London, 1729, died Oct.
1775. ’

HosarT, (John) Judge District C. N. York, died Feb. 1805.

HopxinsoN, (Francis) Judge District C. U. S. for Pennsylvania, born 1738, died
May 9, 1791.

Howerr, (David) born in N. Jersey, 1747, Professor of Law in Rhode Island, Judge
of District Court of that state, from 1812, till his death, July 29, 1824.

INGERSOLL, (Jared) Adm. Judge, Middle District, Connecticut, born at Milford, 1722,
died, August, 1781.

INGERSOLL, (Jared) son of the preceding—an eminent lawyer of Philadelphia, born,
1749, died October, 1822.

INaERsoLL, (Jonathan) eminent lawyer of New Haven, died Jan. 12, 1823.

IREDELL, (James) N. Carolina, Associate Justice, S. C. U. States, died Oct. 1799.

Jay, (John) Chief Justice U. States, born at New York, Dec. 12, 1745, died May 17,
1829, aged 84.

JerreRsoN, (Th ) third President of the United States, born at Shadwell, near
Monticello, April 2, 1743, died July 4, 1826, aged 83.

Jonnson, (William) S. Carolina, Ass. Jus. 8. C. U. States, born —— died —.

KuLeN, (William) Chief Justice, afterwards Chancellor of Delaware, died Oct. 3,
1805, aged 83.

KiNa, (Rufus) born in Maine, 1755, removed to New York, in 1788, died April 29,
1827, aged 72. :

KiNseyY, (James) Chief Justice, New Jersey, died Jan. 4, 1802, aged 69.

Key, (Philip Barton) of Maryland, an eloquent and able lawyer, born April 13, 1757,
at Charlestown, Cecil county, died July 28, 1815.

Kirpy, (Ephraim) first Judge of the District Court U. States, N. York, and the first
Reporter of judicial decisions in this country. [Cases in the S. C. of Connec-
ticut, 1789, 1 vol.]

Kemp, (William) barrister-at-law, Att. Gen. of N. York, died 1793.
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Law, (Richard) Chief Justice of Connecticut, born March 17, 1733, District Judge
U. States, 1789, died Jan 26, 1806.

Lee, (Charles) Virginia, Att. Gen. U. States, Dec. 10, 1795, died June, 1815, aged 58.

LincoLN, (Levi) Massachusetts, Att. Gen. U. States, app'ointed May 5, 1801, died
April 14, 1820, aged 71.

LiverMoRE, (Samuel) Chief Justice N. Hampshire, born 1732, died May, 1803.

LivERMORE, (Samuel) of Massachusetts, emigrated to N. Orleans. Author of several
legal works of merit, and diatinguished as a civilian, bequeathed his law library
to Harvard University, died 1834.

LaviNasToN, (Robert R.) Chancellor of N. York, born Nov. 27, 1746, died Feb. 26,
1813.

LavingsToN, (Brockholst) Associate Justice S. C. U. States, born in N. York, Nov.
25, 1757, died at Washington, March 18, 1823, aged 65.

LoweLL, (John) Massachusetts, District Judge U. States in 1789, died May 6, 1802}
aged 58.

LYNDE, (Benjamin) Chief Justice of Massachusetts, born at Salem, 1666, died March,
1745, aged 79.

MARTIN, (Luther) born in New Jersey, removed to the Eastern Shore, Maryland,
taught school and studied law; appointed Attorney General, Feb. 1778, became
one of the most learned jurists of the U. States, died at New York, at an
advanced age, in poverty.

MCcKEeaN, (Thomas) Chief Justice of Pennsylvania for twenty-two years, and Governor
nine years—member of Congress eight years from Delaware, whilst C. J. of P.
one of the signers of the Declaration of Independence, born March 19, 1734,
died, June 24, 1817, aged 83.

MoNRoE, (James) fifth President of the U. States, born in Westmoreland county,
Virginia, April 28, 1758, died July 4, 1830, aged 72.

Moore, (Alfred) of N. Carolina, Associate Justice of the U. States, died Oct. 15, 1610,

Morris, (Robert Hunter) Chief Justice of New Jersey, died Feb. 20, 1764.

MourrAY, (Wm. Vans) of Maryland, born 1762, died Dec. 11, 1813.

MagsHALL, (John) born in Fauquier county, Virginia, Sept. 24, 1755. Appointed
June 7, 1797, (with General Pinkney, and Elbridge Gerry) Envoy Extraordinary,
to the Court of France; in December, 1799, took his seat in Congress—May,
1800, appointed Secretary of War. January 31, 1801, CHiEr JusTICE of the
U. States, in which station he continued to confer lasting honours on his name
and country—till his death at Philadelphia, July 6th, 1835.

OLIVER, (Peter) Chief Justice of Massachusetts, born 1713, died 1791.

Oms, (James) of Massachusetts, born Feb. 5, 1725, died by lightning, May 23, 1783.

Paca, (William) Chief Justice of Maryland, from 1778 to 1781.  Chief Justice of the
Court of Appeals in Admiralty causes. Appointed in 1789 Judge of the District
Court of the United States, died, 1799.
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PaNE, (Robert Treat) a Judge of the Supreme Court of Massachusetts, from 1799
to 1804, died May 11, 1814, aged 84.

Parkxr, (Isaac) Chief Justice of Massachusetts, born 1768, died May 26, 1830.

Parsons (Theophilus) Chief Justice of Massachusetts, a most learned lawyer, born
Feb. 24, 1750, died Oct. 30, 1813.

PATERSON, (William) of N. J. Ass. Jus. of the S. C. U. States, died Sept. 9, 1806.

PENDLETON, (Edmund) first Judge of the Virginia Chancery Court,in 1779—Chief
Justice of the Court of Appeals—Judge of the District Court of the U. States,
died, 1789.

PerERs, (Richard) Judge of the District Court U. States, Pennsylvania, born Jane,
1744, died August 21, 1828, aged 84.

PvxNEY, (William) 2 most learned, and eloquent lawyer, born at Annapolis, Mary-
land, March 17, 1764, died at Washington Feb. 25, 1823, aged 57.

PrATT, (Benj.) Chief Justice of N. York, born at Boston, 1709, died Jan. 1763.

Quincy, (Josiah) of Massachusetts, an eminent lawyer and patriot, born Feb. 23,
1744, died April 26, 1775.

RanporpH, (Edmund) of Virginia, Att. Gen. of the U. States, 1790, died Sept. 1813.

Rrap, (George) Chief Justice of Delaware, born in Maryland, 1734, died, 1798.

Rixve, (Tapping) Chief Justice of Connecticut, born Oct. 1744, died Dec. 1823.

RoANE, (Spencer) of Virg. an eminent judge, born April 4, 1762, died Sept. 4, 1823.

RoBINSON, (Jonathan) Chief Justice of Vermont, died 1819, aged 60.

Roor, (Jesse) Chief Justice of C ticut, born Jan. 1737, died March 29, 1822,
aged 85.

RUTLEDGE, (Jobn) of South Carolina, Chief Justice of the U. States, 1796. In 1784
Chancellor, in 1791, C. J. S. Carolina, died July, 1800.

SmrrH, (William) barrister of Province of New York, died Chief Justice of Quebec. '

SaRrceANT, (Nathaniel) Chief Justice of the Supreme Court of Massachusetts, died
Oct. 1791, aged 60.

Sxpewick, (Theodore) born May 1746, Judge of the Supreme Court of Massechu-
setts, from 1802, till his death, January 24, 1813.

Sewary, (David) of Massachusetts, Judge of the Supreme Court of Massachuselts,
1777. District Judge of the U. States, 1789.

SewaLL, (Samuel) Chief Justice of Massachusetts, born Dec. 11, 1757, died June 8
1814.

SuipPEN, (Edward) Chief Justice of Pennsylvania, died April 15, 1807, aged 77.

Swirr, (Zephaniah) Chief Justice of Connecticut, born in Massachusetts, Feb. 1759,
died Sept. 27, 1823.

T.GHMAN, (William) Chief Justice of Pennsylvania, born Aug. 12, 1756, in TaLsoT
county, Maryland, died April 30, 1827.
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TUCKER, (St. George) of Virginia, Judge of the state, and appointed District Judge of
the U. States, 1813, died, Nov. 1827.

VaN Ngss, (William) a Judge of the Supreme Court of N. York, from 1897, till May
1822, when he resigned, and resumed practice, died Feb. 28, 1823, aged 47.

‘WaLKER, (Robert) Judge of the Supreme Court of Connecticut, from 1760, till his
death in 1772.

‘WALKER, (William) a Judge in Massachusetts, died Nov. 1831, aged 80.

‘WALLY, (John) a Judge of the Supreme Court of Massachusetts, died 1712.

‘W ASHINGTON, (Bushrod) Associate Justice of the Supreme Court of the U. States,
born in Virginia, 1759, died at Philadelphia, Nov. 26, 1829, aged 70.

‘WLsoN, (James) born in Scotland in 1742, emigrated to Philadelphia in 1766, a Judge
of the Supreme Court of the U. States in 1789. Professor of Law in the
University of Pennsylvania, died Aug. 28, 1798, aged 56.

‘WINCHESTER, (James) 2 most eminent lawyer, Judge of the District Court of the U.
States, born at Westminster, Frederick county, Maryland, Sept. 13, 1772, died

April 5, 1806.
‘WINDER, (Wm. H.) an eminent lawyer, born in Somerset county, Maryland. In the
war of 1812, he abandoned an extensive practice in Balti -joined the Army,

became Brigadier General, commanded in Canada, at Bladensburg, and at Bal-
timore, died May 24, 1824, aged 53—deeply lamented.

WINTHROP, (James) Chief Justice, C. C. P. of Massachusetts, died Sept. 1821, aged 70.

‘WaLcorT, (Erastus) a Judge of the Supreme Court of Connecticut, born 1723, died
Sept. 24, 1793.

‘WTYTHE, (George) Chancellor of Virginia, born 1726, died June 8, 1806, aged 80.

WIRT, (William) a distinguished lawyer and orator; author of the British Spy, Life
of Patrick Henry, Old Bachelor, &c. born near Bladensburg, Maryland, Nov. S,
1772, died at Washington, Feb. 18, 1834, universally lamented.

Yares, (Robert) Chief Justice of New York, born at Schenectady, Jan. 1738, died
Sept. 9, 1801.

Yarzs, (Jasper) of Pennsylvania, Judge and Reporter of the decisions of the Supreme
Court of that state, from 1791, till his death, March 14, 1807.
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§ 3. ConTINENTAL LEGAL BrograrHy.

[€7~ The names of nearly all the eminent Continental Jurists, with the titles of
their respective works, have been stated in several of the previous Titles of this
work.® Legal biography has been much more attended to on the continent than
elsewhere. We have already indicated some of its various sources, and in addition
subjoin the following tables.]

TasLe 1.
Sourcks of Continental Legal Biography.

Itorum et Politicorum. Francof. 1705.
BerNaRDI.  Eloge de Cujas. Paris, 1770.
BzaRiAT SAINT-PRIx. Vie de Cujas.—Voy. Hist. du Droit Romain. Paris, 1821, p. 373.

Apamus. Vite Germanorum Jari

[See also Thémes, vol. i. p. 297. In these volumes will be found some interest-
ing, though brief biographical notices, the following are the principal:

Vour. 1. Cujas, p. 94. Clossius of Tubingen, p. 400.—Prof. Boulage, p. 476.

VoL. 2. Fournel, p. 181. Vol. 4. Tarible, p. 380. Delahaye, p. 380.

Vor. 5. Millelot, par M. Hennequin, p. 48.

VoL. 6. Prof. Haubold of Leipsic. Vol. 7. Waggeman, p. 434. Prof. Kem-
per, p. 344. Bigot,p. 394. Grappe, p. 396.

VoL. 8. Jourdan, par M. du Caurroy, p. 154. Cotelle, p. 209. Legrand, p. 210.

€7~ In these volumes may also be found the names of most of the distinguished
lawyers, who within the last forty years have received ths Doctorate from
the Faculty of Law, at Paris, with the date of each.] -

BurpLEr. Memoir of the Life of Henry Francis d’Aguesseau, Chancellor of France,
London, 1830. &7 Vide also the Notices and Eulogies of this eminent legist,
by Brunet, 1760; by M. le Comte de Segur, 1822, and by M. d’Aguesseau de
Fréme, 1778—new edition, 1812.

BuriGNY. Viede Grotius, Paris, 1757, 2 vols. 12mo.

Bropeau. La Vie de Charles Dumoulin. Paris, 1654.

Durery. Vie de Michel ’Hopital, placée au commencement des GEuvres de P'Hépi-
tal. Paris, 1824. §7*~ See also the Notices by Bernards, 1807, by the +bbe
Remy, 1777, by M. Montard, 1778, and by M. Levesque, 1764.

Dupac, (Abbé) Vie de Van Espen. Lousain, 1767, Svo.

Leicknerus.  Collectio Veteram Clarissimorum Jurisconsultorum. Lipsiz, 1686, Svo.

NerreusLapt. Lifo of Francis Duaren, translated into Latin by C. S Zeidlero.
Lucca, 1768, 8vo. .

SERRAL.  De Vita et Scriptis Johan. Vinc. Gravinz. Roma, 1758, 4t0.

* Vide ante p. 340, &c. 370, 431, &c. 454, &c. 473, &e. 486 to 500, 544, &e. 579, &c.
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StraucHIUs. Vit aliquot veterum Jurisconsultorum. Jense, 1728, Svo.

Tarsanp. Les Vies des plus c8lRbres juri Ites de les nations, tant anciens
que modernes. Paris, 1737, 4to.

TERRAsSON. Vies et ouvrages de ceux des jurisconsultes frangais, qui ont écrit sur le
droit Romains—dans sen Histoire de la Jurisprudence. Towlouse, 1824, 4to.
p- 595.

[The lives of many of the distinguished continental jurists also appear in the form
of Eulogies, short notices, &c. often affixed to their works, and sometimes published
separately, or inserted in the works of others. Among these we may mention the fol-
lowing. ELoce de M. Pothier, par de Bidrre, avec un catalogue de ses Ouvrages,
1772 Also by M. Breton, 1773—by M. le Trome—by M. Desportes, 1823—by M.
Dupin, annexed to his edition of Pothier's works, in 1824—also by Caleb Cushing,
©sq. annexed to his translation from M. Pothier, Boston, 1821. Erock de Montes-
quien par d’Alembert—by Solignac, NNuncy, 1756, 4to.—by Maupertius, 1755, Svo.
Evoge historique de J. G. Heineccius, avec le catalogue de ses ouvrages. See Dupin’s
edition of his Recitationes, Paris, 1810. Norice sur M. Gautier, par M. Dupin,
Paris, 1829. Norice historique sur la vie et les ouvrages de M. Henrion de Pansey,
premier président de la Cour de Cassation, par M. Rozet. Paris, 1829. -

TasLe II.

A List of writers on the Civil Law, the Maritine Law, Law of
Nations, &c. (of the Continent) whose biographies merit some

attention,*
Alciatus, (And.) : Baldus, (Ubal)
Augustinus, (Anto.) . Boxhorne, (Marcus Zuerius)
Ayliffe, (John) Berthelot, (J. F.)
Accausius, (B.)) Beyerus, (G.)
Aguesseau, (Henry Francis d’) Biener, (C. G.)
Abreu, (Jos. Ant. &) Boucher, (P. B. and A. G.)
Aitzems, (Leo.) Benecke, (William)
Alteserra, (Ant. D.) Coccius, (Hen.)
Averanus, (J.) R Coccius, (Sam.)
Azuni, (D. A.) Cujacius, (Jacobus)
Bynkershoék, (Cornelius Van) Contius, (Ant.)
Budeus, (Guli) . - Cunmus, (Gali.)
Barbeyrac, (J.) Clerviac, (Step.)
Bachovius, (Reinh.) Casaregis, (J. L. Mariz de)
Brissonius, (Barna.) Calvinus, (J.)
Bolafios, (Juan de Hevia) Corvinus, (Arn.)
Balduinus, (Franciscus) Crusius, (J. A.)

* The following is by no means intended as a complete list, of the eminent jurists of
the continent, for reasons similar to those assigned ante note *, p. 643, vide also ante
p- 473, &e. 488, &e.

82
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Capmany, (Antonio de)
Donellus, (Heug.)

Duarens, (Fran.)

Dupin, (ain€) (Jeune) (Charles) (le baron)
Dumoulin, (Charles)
Dumont, (George)
Emerigon, (Bait. Marie)
Everhardus, (Nicholas)
Eutropius, (Flavius)
Edzard, (J. H))

Eisenhardt, (J. F.)
Engelbrecht, (Joh. Andr.)
Freer, (Marquardus)
Fabrot, (Charles Annibal)
Ferriere, (Claude Joseph de)
Filangieri, (Gaetano)
Faber, (Pand. A.)

Grotius, (Hugo)

Galiani, (Ferdinando)
Godefroi, (James)

Godefroi, (Theodore)
Godefroi, (Denys)
Granswinckel, (Theodore)
Gravina, (John Vincent)
Gronovius, (John Frederick)
Gentilis, (Albericus)
Hommelius, (Car. Ferd.)
Huberus, (Ulric.)

Hugo, (Gust.)

Hottomanus, (Fr.)
Heineccius, (J. Gotl.)
Hopital, (Mich. de I’)
Hoppius, (Joachim)

Huet, (P. D.)

Hulot, (Hen.)

Hubner, (Martin)

Imola, (Johannes)

Kuricke, (Reinoldus)
Kocchius, (Jos. Char.)
Loccenius, (Joh.)
Leunclavius, (Joh.)
Lampridi, (Gio.)

Leibnitz, (William Godfrey)
Labittus, (J.)

Leyserus, (Aug.)

Luzac, (Elie)

Ladovicus, (Frid.)
Lindenbrogius, (Frid.)
Morisot, (Claude Bartholomew)
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Momac, (Anthony)
Monochius, (Jac.)

Maio, (Angelo)

Merlin, (Philip Antony) de Douas.
Meerman, (G.)

Mascovius, (G.)

Noodt, (Gerardus)
Nettelbladt, (Daniel)
Ompteda, (Heary Lewis Baron Von)
Odofredus, (Beneventatus)
Otto, (Everardus)

Pothier, (R. I.)

Puffendorf, (Samuel)
Perezius, (Anthony)
Pithon, (Peter and Francis) -
Putmannaus, (J. H. and J. L.)
Pancirolus, (Guid.)

Pacius, (Julius)

Pardessus, (J. M.)
Peckius, (Peter)

Peuchet, (Jaques)
Pontanus, (Isaac)

Postoret (M. de)

Roccus, (Francis)
Ranucci,

Rosinus,

Rittershusius, (Conrad)
Russardus, (L.)

Rayneval, (Gérard de)
Ranchinus, (Stephen)
Savigne, (€arl. Von)
Stockmans, (Peter)
Struvius, (B. G. and G. A.)
Sigonius, (Carolus)
Strauchius, (Joban.)
Straccha, (Benevenuto)
Stymannus,

Santerna, (Peter)
Salmasens,

Schelleng, (Pierre Vander)
Sarpi, (Peter Paul)
Thévenot,

Targa, (Carlo)

Tillet, (Jean du)

Toullier, (E. B. M.)
‘Terrasson, (Aut.)

Taisand, (Pierre)

Voetius, (Johan.)

Voetius, (Paulus)
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Valin, (René Josué) Wissenbachius,
Yinnius, (Arnold) ‘Warnkoenig, (L. A.)
Vattel, (Emer de) ‘Weytsen, (Quintin)
Verwer, (Adrian) Zazius, (Ulricus)

Van Leeuwen, (Simon) Zentgravius, (Johannes)
Wolfius, (Johannes) Zypwus, (Franciscus)
‘Wesembechius, (Math.) Zoezius, (Henricus)

1I. OF LreaL BiBLIOGRAPHY IN GENERAL.

A zEAaL for the acquisition of true knowledge is sure to beget
particularity as to the sources whence it is to be derived. As’
the mind becomes expanded by reading, it becomes more fasti-
dious in its selections, and is content only when supplied with
the choicest means of instruction in the various departments
of learning.

On almost every topic of the law, there has been much bad,
as well as good writing: some authors, in a single page, con-
vey more useful knowledge, than others in a chapter; some in
a few words give the essence, whilst others deal in gene-
ralities, and expand the same idea through varied modes of
expression. Selection, therefore, as to works that are to be
read, is of great moment; but in the formation of a library, it
becomes of much less importance. It is a lawyer’s province,
however, to be well informed as to the best productions in
every department of his science,—their merits and defects, and
their respective, and relative weight or authority. The press
teems with new works, and with editions of existing works,
variously fashioned, and often greatly improved; all of which
should be familiarly known to the practising lawyer. Nor is
this knowledge difficult of attainment, or onerous as to expense
or time. The numerous excellent law journals of England,
France, Germany, and of this country, are replete with such
information: they also present a faithful chronicle of the pro-
gress of our science throughout the world,—contain valuable
essays on difficult, or doubtful questions in law, and trace the
growing improvements, and philosophy of civil, political, and
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criminal legislation in all countries. Such works should be
in the hands of every student, lawyer, legislator, and states-
man; as they present, in a short compass, much research on
most points; interesting matters of legal biography, and biblio-
graphy, of comparative jurisprudence, proposed and actual
amendments in the law; and finally, all that appertains to
existing, speculative, and historical jurisprudence.

The science of bibliography is to be carefully distinguished
from bibliomania; the one being discriminative, meritorious,
and highly useful; the other morbid, vain, omnivorous, and
no less ruinous to the mind, than to the purse. We have
called the former a science; it has become one, much more
than is generally known in our country, where extensive libra-
ries are but little known, and where selection, and the classi-
fication of books, have not been much practised.

It is the province of bibliography not only to classify know-
ledge into that which is useful, curious, and insignificant; but,
to select from all ancient and modern lore, what is most valu-
able; to know what works are abundant, what are rare, either
absolutely, or relatively, and the causes thereof, where the best
editions are to be obtained, as respects accuracy of typographical
execution, paper, binding, price, &c.—what are the desiderata
as to books, in any branch of science or of art; and finally, all
that appertains to the collection, and philosophical arrange-
ment of a library. The same may be said of the bibliography
of any particular science: and in jurisprudence, every lawyer
should be a bibliographer (though he may not have the means
or inclination to obtain an extensive library,) for the knowledge
of law works, and of books of kindred sciences, their classifi-
cation, &c. may be obtained, in a great degree at least, without
the actual owning of a single volume. The celebrated Me-
lancthon’s library is said to have consisted of only four
authors,—Plato, Plutarch, Pliny, and Ptolemy, the geogra-
pher! This, no doubt, was carrying selection to an extreme,
even for those days; and the fact, if true, is mentioned by no
means for imitation in our times, but for instruction, that we
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may avoid extremes. The loading of our shelves with books
of knowledge, though it may be an equivocal evidence of a
fondness for reading, and still less of a habit of methodical
study, is yet apt to beget some intelligent curiosity, which
may ripen into a thirst for knowledge. But when an accumu-
lation of books is made without regard to selection; with no
increasing interest as to their contents,—without regard to
expense,and with no just proportion to our means, it is then a
morbid, idle passion, which renders its unhappy possessor
nearly incapable of any research; disposes him to revel only
on such sweets as are cursorily and easily procured, instead of
nourishing his mind with the substance that may be extracted,
by methodical and close study, from the extensive means
which are before him. Let the student of law, then, follow
neither the unmeaning and narrow example of Melancthon,
nor the vain and ruinous one of that large class of mere collec-
tors, to whom have been attached the opprobrious names of
bibliomane, and bibliognoste.

The methods of classifying books, or what are called sys-
tems of bibliography, require in those who form them, not
only learning, but a clear and analytical insight into all the
connections and dependencies of knowledge. This intimate
relation of the various sciences and arts, was represented, my-
thologically, by the muses dancing together as affectionate
sisters; who, as Cicero expresses it, quasi cognatione quidam
inter se continentur. This genealogy, as it were of consan-
guinity and affinity, of the numerous departments of know-
ledge, with their minute subdivisions, rests on principles
more deeply latent than even librarians are usually aware of.
Though surrounded by the collections of all ages, they are
not always bibliographers, and are sometimes extremely
deficient in all that appertains to the science, however well
instructed they may be in what is aptly called material biblio-
graphy. The systems to which we allude are often founded
on Lord Bacon’s classification of knowledge; but others have
made a wider and more minute arrangement. The French
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savants are particularly distinguished, and the Germans next,
as bibliographers: and though the English have made no
progress in the legal branch of the science, they have done
something in the general subject. The systems and works of
most note in France are those of Peignot, Cailleau, Barbier,
de Bure, Beuchot, Achard, Brunet, Diderot; and in our
science, Camus and Dupin. The German bibliographers are
still more numerous, but more particularly in the separate
branches, than in universal and systematic bibliography; in
the latter of which, Ebert and Ersch are the best known.
Among the Italians are Teraboschi, Mazzuchelli, Morvie,
Gamba. In England we have Dr. Clarke, Mr. Horne, Mr.
Dibdin, and Dr. Watts, on the general subject; and in juris-
prudence (beyond a naked catalogue) we have scarce another
name than Bridgman, whose ‘Short View of Legal Bibliogra-
phy,’ London, 1807, 1 vol. 8vo. we regret to say, (unlike his
other works,) is wholly unworthy of the subject.

The legal bibliography of France and of Germany, espe-
cially in the separate treatises on various branches of law, is
extensive, exact and learned. In addition to the ‘literature,
so usually found at the head of each chapter in the legal pro-
ductions of the continent, there are extensive treatises on the
general subject of legal bibliography.

In addition to those already mentioned, we may name those
of Lepenius, Struvius, Madhenius, and Archard; the titles of
whose works will be hereafter given. We refer our student
to Title X. ante page 484, for an alphabetical list of most of
the works of the ancient and modern civilians; which, with
the additional works named in the course of the present title,
will give a tolerably correct idea of the sources of continental
legal bibliography. American lawyers, statesmen, general
scholars, and librarians, are too apt to neglect the subject of
general bibliography. It is important that our public libraries,
now becoming extensive and valuable, should be selected
with judgment and knowledge; and be arranged according to
the most approved and scientific system,—and this can be
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effected only by seeking for those lights which have been
shed on the subject by the industrious and pains-taking philo-
sophers of the old world, and adding our own; which, happily,
is not inconsiderable in any science which is so fortunate as
to attract the special regard of the learned of our country.

Legal bibliography, as well as legal biography, may be
divided into British, American, and Continental,—and we
shall submit what we have further to say on this subject,
under this threefold division.

§ 1. OF BriTise LEeAL BiBLIOGRAPHY.

[€7~ British law is derived from the siz following sources, viz. 1. HisTonry.
2. Acts or ParLIAMENT. 3. REPORTS @f judicial proceedings and decisions. 4.
ABRIDGMENTS and DiGEsTs ¢f the law. 5. TREATISES on the law qf nature and
Qf nations. 6. TREATIES with foreign nations. 7. TREATISES on the various
branches of instituted law. 8. MAGAZINES or repositories of legwl essays, &ec.
The numerous volumes in which these subjects are found, constitute the BIBLI-
OTHECA LEGUM Qf that country; and British legal bibliography consists of such
an acquaintance with their existence, their comparative merits and defects, their
authority, and their genecral contents, as enables the lawyer to refer with conft-
dence to the most approved sources of information on any given legal subject ; end
JSinally, of such an acquaintance with them as would enuble him to arrange them
all under some practical and scientific classification. This subject is altogether
too extensive for the object of owr volume. We must leave the matter to the
intelligence and industry Qf our student, gfler pointing oul a few sources, in
which he will find much of this information brought within a narrow compass.)

COURSES OF BRITISH LEGAL BIBLIOGRAPHY.

1. Bridgman’s ‘Short View of Legal Bibliography.” 1807, 1 vol. Svo.

2. Worrall’s Bibliotheca Legum. London, 1756, and Butterworth & Son’s.

3. Clarke’s Bibliotheca Legum. London, 1810, 1 vol. 8vo. London, 1815. London,
1819, 1835.

4. Brooke’s Bibliotheca Legum Angli.

5. Chronological Table of British Reporters, from 1660 to 1823. [~ Vide Pelers-
dorfPs Jbridgment, vol. 1, page 1i.]

6. A Glossary of Abbreviations and References, of Reports and Treatises. [§7~Vide
Petersdorfl”s Jdridgment, vol. 1, page xliii. Vide also Crabd’s History of
English Law, Jimerican edition.
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7. Reeves’ History of the English Law. [In these Vol;mu will be found passim,
many excellent bibliographical and biographical notices of the ancient works,
and sages of the law, particularly worthy the student’s regard, and which is now
mentioned only for those who, from any cause, has failed to read this work in
the course of his previous studies, and in the place where we have noted it.—
Vide ante page 136—161.

8. ‘Of Books of Reports, and Treatises on English’—Kent’s Commentaries, vol. 1,
page 471 to 514.

9. Gibbe’ Judicial Chronicle. Cambridge, Mass. 1834. [II3” This is a very useful
little volume, consisting of a series of tables in which are arranged chrono-
logically, and alphabetically the names of the British and Americen judges,
chancellors, reporters, &c. Mr. Justice Story remarks of this work—‘I know
of none of the kind, at all comparable to that of Mr. Gibbs, in extent and
variety of information, and eo well fitted for daily use.! It aims, however, at
nothing beyond a naked list of names and dates, most conveniently arranged.)

§ 2. AMERICAN LEGAL BiBLioGRAPHY.

WE have had occasion, in Note 29, ante p. 284, to remark on
the progress of American jurisprudence, more particularly on
the growth of the science as evidenced by the numerous valu-
able judicial reports; and we may now add, by a number of
meritorious treatises on various departments of our science. A
homogeneous system of law throughout this extensive coun-
try, (however desirable) can scarce be expected. The force of
long continued custom, though very inconsiderable compared
with England; the jealousy of twenty-four state sovereignties;
the variety in the physical, moral, and intellectual condition of
the people of these states; and the numerous other causes pro-
ductive of local, rather than of national character, are still, in
some degree operative, and must produce and continue a cor-
respondent discrepancy in the laws of the several states. And
though we have a common language, a national system of
law, political, civil, and criminal,—and, above all, extraordi-
nary facilities of intercommunion, which are availed of more
extensively than is practised in any other country; still, the
legislation of so many states,—the local customs which gradu-
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ally arise among a people commencing their national existence,
sometimes with nearly the first elements of society, and with
all the primitive forms that belong to restricted means, and a
very sparse population; the sudden influx of law, from the
subsequent equally sudden influx of population, which at
various times took place,—together with the judicial interpre-
tations of imperfectly organized courts, have given to our
country the character of a federative Union of independent
states, prdmoting their individual well-being by such laws and
institutions as are deemed specially expedient for each. * In the
legal scheme and policy, however, of every state of the Union
there are, nevertheless, many branches of law which are
nearly identical in all. On such subjects, homogeneity of judi-
cial decision is very important,—and this is greatly promoted
by the publication in nearly every state, of numerous books of
reports. 'The increase of this portion of our legal literature
within the last thirty years, has no parallel in the juridical
history of any other country. More than four hundred and
fifty volumes of American law reports now load our shelves!
and the number of British books of reports, republished with
notes, and other additions, is equally extensive. The biblio-
graphy of our country is not, however, confined within even
these limits; for the statute law of the general government,
and of the states, occupy at least one hundred and fifty
volumes,—to which must be added many valuable original
treatises on various departments of the science,—and nume-
rous republications, and translations of British and of Conti-
nental works, often much improved by able annotations; to
these we must further add many repositories of legal essays,
&ec. such as the Jurist, Hall’s Law Journal, &c. in which
department our country has taken a decided lead of England,
and is in advance, perhaps, of more countries,—though, in
separate essays and legal discussions, we fall greatly behind
the Germans and French.

Under the head of British legal bibliography we have been
content to refer the student to the sources merely,—but on the

83
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subject of Continental legal bibliography we have gone fur-
ther.® In respect to American legal bibliography we now
state the few sources which exist, and subjoin a list of the
existing reports, which two, we hope, will sufficiently illustrate
its present condition.

SOURCES OF AMERICAN LEGAL BIBLIOGRAPHY.

[We are not aware of any perfect catalogue of American law works. The state of
our legal bibliography can only be ascertained by a careful examination of such works
as Griffith’s Law Register—the various Law Journals and Magazines, Gibbe’ Judicial
Chronicle, the annual catalogues published by the more eminent booksellers, all of
which catalogues are, however, extremely partial and imperfect. The subject is
already sufficiently extensive to fill a volume, were the titles, and other relative mat-
ters fully stated. In the course of our work we have accomplished all in this respect
that our prescribed limits would admit.]

List of American Books of Reports, published between the years
1789, and 1886; arranged according to the States and Courts to
which they respectively appertain.

VERMONT.

Chipman’s Reports, (Supreme Cowrf)se.ioseceses $1789—1824 pub. 1824,
Tyler’s Reports, (Supreme Court).c.coceceseses 1800—1803 pub. 1809, &e.
Aiken’s Reports, (Supreme Cowrt)e.cceeiescese.. 1825—1828 pud. 1897, &e.
Brayton’s Reports.c.cecocccciescccccassccicercrass 1815—1819 .ieeecrncenacnes
Vermont Judges® Reportseccecece acecscsccnneeee 1826—1834 .ececscnnsranasse

VOLUMRS

@D = W0 W e

New HaMpsHIRE.

Adame’ N. H. Reports, (Superior Court)........ 1816—1819 pub. 1819,
New Hampehire Reports.cceccccscsscaccrcrcaces 1820—1834 .cvvevcccceccees 6

-

MASSACHUSETTS.
Massachusetts’ Reports,} (Suprems Judicial 1805—1822 pub. 1805, 1808
COUt)eerererersrasceisaranensensenensnsnees 01883, ceeeeeeenneanens 17
Pickering’s Reports, (Supreme Judicial Court).. 1832—1835 pub, 1824, &c. 18
Trial of Selfridge for killing Austin.cesceseecece. 1808 cesscccsesscenss 1

® Vide ante p. 340, 370, 431, 454, 486 to 500, 544, 579, and post sec. 3, of the
present Division.

t This refers to the period of the judicial decisions.

1 The first volume by Williams, the remaining by Tyng. Vide Rand’s edition.
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Cushing’s Contested Election Cases in the House

of Represontatives...e.scecessccireccncsences
Trial of Kneeland for Blasphemy....cevveeeeenss
Trial of Buzzard for Arson and Burglary in the

Ursuline Convent..ceeeieecsseerensecrncenses
Trial of Mason and others, for same........
Trial of the Spanish Pirates.e.ceeeeereensrasasens

‘Whitman’s Libel Caseseceersececesiceecscasncnns

Maine.
Greenleaf™ Reports.ceeseseseececssecccsraconess
Fairfleld’s Reports..ceeceeiccisacecsosescnccsns
Smith’s Reports in the Circuit Courts-Martial....

CONNECTICUT.
Kirby’s Reports, (Superior Court).ceeceivecccen.
Root’s Reports, (Superior and Suprems Courts)
Day’s Cases, (Supreme Court)eseeiecscerencenss
Day’s Connecticut Reports, new series, (Supr. Ct.)

New York.
Caine’s Term Reports, (Supreme Cowrt)........
Caine’s Cases in Error, (Courts of Impeach-
ments and Errors)cececceccecersccccccscecse
Coleman and Caine’s Cases, (Supreme Cowr?)..
Johnson’s Cases, (Supreme Court)...coeeececen.

Johnson’s Reports, (Supreme Court and Court

of Impeachments and Errors)e.ccceecsessses
Anthon’s Nisi Prius Cases.cceceescenrcacsrssanans
Cowen’s Reports, (Supreme Court, §¢.)seeeeece.
Johnson’s Chancery Reports...ceeeeesecasscceces
Wendell’s Reports, (Supreme Court, &¢.).c....c0
Hopkins’ Chancery Reportseccececicacecacencenns
Paige’s Chancery Reports.ccececessccecrerecanene
Hall’s Reports, (Sup. Court of the city of N Y.)
Rogers’ City Hall Recorder.cceceseccccessscscace
‘Wheeler'’s Criminal Cases, decided in New York

and elsewhere...cccceeenesccseerccscsnaenes
Edwards’ Vice Chancery Reports...cececcescarsee

® Contained in two volu

1780—1834
1834

1835
1835
1835
1828, k.

1820—1833
1833, &c.
1827—1831

1785—1788
1789—1798
1802—1813
1814—1832

1803—1805 pub. 1804, &e.

669

YOLUMES.

pub. 1834

[

sesccsrsccscnces

L N )

eceseccscscsnvene

pub. 1835,

pub. 1789, 1
pub. 1798, 1803, 2
pub. 1806,"1823, 5
pub. 1817, &c. 10

1801—1804—1805 pub. 1905, 2

17941805

1799—1803

1806—1823
1807—1818

1823—1829

1814—1823
18281835
18231826
1828—1834
1828—1830
1816—1823

1831

mes.

pub. 1808,
pub. 1808, 1816,
1812...00..

1

pub. 1807, &e. 20

eecscerssnsessse 1
pub. 1824, &c. 9
pub. 1816, &c. 7
cetsecsesenseces 12
pub. 1827, 1
pub. 1830, &e. 4
pub. 1833, k¢ 2

sesetccscasscces 86

pub. 1823, &c.

3
1
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-

Sampson’s Report of the Cordwainer’s Cases..... 1809
Sampson’s Report of the Catholic Question Case. 1813

Yates’ Select Casesesscecesscescecscnsossscssssas socosnsccass

NEw JERsEy.
Pennington’s Reports, (Supreme Court)-......... 1806
Southard’s Reports, (Supreme Court)se.....ccoo 1818—1820
Halsted’s Reports, (Supreme Court).c.ceeveeee.. 1821—1831
Green’s Reports, (continuation)...cc.eeeeenenese. 1831, &e.
Coxe’s Reports.csscciceeccscsccnocecscssencsass 1790—1795

PENNSYLVANIA.
Dallas’ Reports, (In the State and United States

Courts)eecereessissenescsccnonnencacseces  1754—1806
Addison’s Reports, (County Court of the fifth

Circuit, and Court of JAppeals).eoeeeeeesss 1791—1799
Yeates’ Reports, (Supreme, and other Courts).. 1791—1807
Binney’s Reports, (Supreme Court) eeceueeveee. 1799—1814
Browne’s Reports, (Common Pleas, 1st Dis. &c.) 1806—1814
Sergeant and Rawle’s Reports.eeecceesccencieeess  1814—1829
Rawle’s Reports, (Sup. Court Eastern District) 1828—1834
‘Wharton’s Reports, (continuation).....c.ceceeoo. 1835—1836
Penrose and Watts’ Pen. Reports (Supr. Court,

Middle, Southern and Western Districts).. 1829—1833
Watts’ Reports, (CONinuation)seeeseeennnescnss 1832—1835
Ashmead’s Reports, (Common Pleas, and Or-

phan’s Court, 18t District)eseeeevvseeaeee.  1810—1830
Smith’s Trial for the murder of Carson........... 1816
Shaler’s Report of the Journeyman Cordwainer’s
vessessess 1816

Hogan’s Pennsylvania State Trials..ecceceecrenes  coversnnns

CHBCecsecacnerrsracsrornnesannce

Carson’s Report of the Trial of Eberle and others,
for Conspiracy, in respect to St. Michael’s
and Zion’s Churches....ccvcevnainieirnnenss 1817

[Division III.

VOLUMES.

FETTYTTRTRYTOPORA |

ITTTTTTRTSPRPPUPREE |

pub. 1811, 1

secccececsscce

sscscccasscsne

sescccsscccccs

pub. 1816,

[ I )

pub.1799,&kc. 4

pub. 1800, 1
pub. 1817, 4
pub. 1909, &c. 6
pub. 1811, 1813, 2
pub. 1818, &e. 17
eeees t5

cecsrsrercecsees 1

ecoeconne

pub. 1830, &c. 3
pub. 1832, &ke. 14

pub. 1831, §2

cesarcccasecaces 1
.

IYTRTTTRTITRTToeu, |

pub. 1794, 1

secesecsansesces 1

® Vide recent new edition, in one volume. 1 Fourth volume in the press.
t Fifth volume in the press. § Second volume in the press.
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MARYLAND.

Harris and McHenry, (Provincial, General, and
JAppeal Courts).eceeecccccosccecceciccanenes
Harris and Johnson, (General Court, and Court
Qf Appeals) . cceerieiinncniiicncoicececncns
Harris and Gill, (Court of JAppeals).e.ceceecncee
Gill and Johnson, (8aMe)cccececccnsccccccncccnce
Bland’s Chancery Reports.ccccesesseccecerecconss

1658—1799

1800—18328
1826—1829
1829—1834
1824—1836

661

VOLUMES.

pub. 1809, ke, 4

pub. 1881, &e. 7

®ecerssgtossesee ,
IESTTTTTTTT T N

Cowssescssesess 1

“T'rial of Hare, for robbing the mail.c.covecececee. 1824 cescosssceceses 1
Report of the Conspiracy Cases connected with

the U. S. Bank, at Baltimore, 1823.cccc00eee  sotacercrees  cosorisosssccces 1

VIRGINIA.

Call’s Reports, (Court of Jppeals)....cecoaeeese.  1797—1802 pubd. 1801, 1803, 3
Call’s Reports, (cONfinuation).ccc.cccevcaerciceee  1779—1818 pub. 1834, 3
Henning and Munford’s Reports, (Court of p-

peals and select cases in Chancery)......... 1806—1809 pub. 1809, &e. 4
Muaford’s Reports, (Court of Appeals).......... 1809—1820 pub. 1812, %c. 6
‘Wyth's Chancery Reports.cccececscecacercicease 1790—1794 .eoeiicencnceese 1
‘Washington’s Reports, (Cowrt of JAppeals)...... 1790—1796 pub. 1798, 2
Gilmer’s Reports, (Cowrt of vippeals)ceeeeceees 1820—1821 ...evvveccsncens 1
Randolpl’s Reports, (Court of Jippeals—General

COUNt)eeeercrseniceciaes cocerscnncncnscness 1822—1826 pub. 1823, &c. 5
Brokenbrough and Holmes’ Virginia Cases, (Gene-

1al Court)eeecrececcccccenseccnes sssecscssss 118t vol. 1789—1814, pub. 1815.

24 vol. by Brockenbrough, 1815—1826........
Leigh’s Reports, (Court of Jippeals—General
[0 4 5 T .ee

pub. 1826 eeevvcriieierennes B

1829, &e.

NorTH CAROLINA.

Cameron and Norwood’s Reports..ccoecesecacane
Taylor’s Reports, (Law and Equity).ccececeseee
Haywood’s Reports, (Law and Equity)..........
Murphy’s Reports, (Supreme Court)..cceveeee o
Hawke’s Reports, (Supreme Court)..ccccceeneee

1800—1904
1798—1802
1789—1806
1804—1819
1820—1826

[ETTTTTTTTITTTTTINN |

pPub. cceeeeeni. 1
pub. ceceveeens 1
pubs .eieeeenen 32
pub. .icececees 3
pub. ceceel cee 4

Ruffin’s Reports, (contained in 1 vol. of Hawhe’s Reports, to page 248.)

® This volume, as we learn, is the first of a series, from which the Profession cannot

fail to derive much advantage.

t Chiefly criminal cases. 1 See recent edition.
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Devereux’s Chancery Reports,ccccccececcenccees
Devereux’s Reportseccecececccsccscecioscecccncss
Devereux and Battle’s Reports.ccceccccccccaccne
Martin’s Reports.cccc.cececccccs. ceecseccacsneee
North Carolina Law Bepository...ceccesccreeees

1836, &e.
1826—1833
1834

SouTH CAROLINA.

Bay’s Reports, (Superior Courts).cceececcscescee
Dessaussure’s Chancery Reports.ccececccscscese
Nott and McCord’s Reports, (Constitutional

COUrt)eeeecssscsecscesronceorcnacscnnesanene
McCord’s Reports, (continuation)....coeeececccs
McCord’s Chancery Reports.eeeccececscscsceces
Constitutional Reports.ceseccescecscsscocccscencae

Constitutional Reports.cc..e.. cestsseracesane
Constitutional Reports, (new series).cceceercacee
Harper's Law Reportsecccceccccccccces socecenes
Harper’s Equity Reports.ccccecesecccecececscncee
Hill’s Reports, (Court of +ippeals).ccecececcoces

Bailey’s Reports.cc.cecscececcrcoscccscsccesosaces

KeNTUCKY.
Hughes’ Reports.ceccccecseracsscresacasencnscans
Hardin’s Reports, (Court of Jippeals).cceeesess
Bibb’%s Reports, (Court of vippeals).ceececcccass
Kentucky Reports.cccecececccccncnicecocscscceses
Marshall’s Reports.ccceecececcesccccccscscnscncns
Littel’s Reports.ccceceicecsccccoccsceccsnsescnss
Monroe’s Reports..ccececcosccccaccnssesasecnsnns
Dana’s Select Cases...coevecdersecccciacsssasaacs

Littel’s Select Caseseccocececsienicsssrscasccnsens

TENNESSEE.

Overton Law and Equity Reports...cceveceesecns
Cooke’s Reports..ceeececccecctscecencnocnssssnnss
Heywood’s Reports, (Superior Courts qucw(
and Equity).ccecescecsstscsrosccscaresssane

® Algo a few cases in 1818—1822,

1783—1804
1784—1813

1817—1820
18211828
1825—1827
1813—1816
18171818
1823—1824
18231824
1824

1833

1828—1832

1785—1801
1805—1808
1808—1817
18011805
1817—1823
1822—1824
1824—1830
1833—1834
1795—1821

1791—1817
1811—-1814

1769—1818

[Division ITL
VOLUMES.
cecessesscscsces 1
pub. 1829, 2
cecerecssceccnes 1

ee ecesesesecess 1

pub. 1814—1816, 2

tiecsscesarcenes 2

Pub. cceeeecees 4

pub. 1821, &e. 8
pub. 1822, &c. 4
sesstcretaceseee B
pub. 1833, *3
pub. 1519,

eevesssvseccccen

pub. 1835,

pub. 1834,

]
2
eceesecscsscenee 1
1
1
pub. 1833—4, ]

pub. 1815, &ec.

secesccsesssense

W MW ST DN NI = h e

eecsscasccscssese

sesesecereceseee 2

cessesecnasesecs 1

cessessccsscecen t5

1 The 1st vol. published 1799, contains cases prior to the separation from North
Carolina. The 3d, 4th, and 5th volumes contain the Tennessee caves, from 1816 to

1818; published 1818.
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VOLUMES.
Pock’s RPOrS..cceeesseerasssassnsessrsnsssorre 19221824 wvvrreriirsnnss 1

Martin and Yerger's Reportsececcccceecccosccces 18251828 .ceciiniiecnees 8
Yerger's Reports.sc.cercieesecesasarorasacsssases 1818—1835 .ocoiicerciceces 6

GEORGIA.
Charlton’s Reports, (Superior Courts, Western
DAStrict)eceoescaccrves sovccssrassccsseneess 1805—1810 pub. 1894, 1

ALABAMA.
Dinor's Reports.cceccecececcecscesscsccsccsseess 1830 [RTTTTTTTTTTIOR |

Stewart’s Reports.cccccesceseccecessassssonasces 1887—1830 pub. 1830,

Omio.
Hammond’s Reports, (Supreme Cowrt)eeceecesc. 1813—1833, &e.  coveveeees 6

ILLINOIS.
Brooss’s Reports.ceseeressereenescosasraneasnss 1819, &E  ceveeresreeceees 1

INDIANA.
Blackford’s Reports. ceecececcecssccccccncsccceass 1817, &e.  cevercccrnnneees 8

LouisiaNa.
Martin’s Reports..ceceerecscocscossareasssssorcse 1809—1830 cevveeecrerseess 20

Martin’s Reports, (new 8eries).cceccerccccrccaes 1823—1830 .eveveccenenee 18
Miller’s Reports.cecescececsscascsesscccccccesecs 1830—1833 cececceceesecces b
Curry’s Reportsecceccessssscsssescresensassenies 1833—1835 .eveececieccees 8

UNITED STATES COURTS.

SuPreME CoURT.

Cranch’s Reports.ccececececscsecccccrcocscscesee 1801—1815 .eccvsvcececes $9
Wheaton’s Reports.cececeesccccasccsccsaccrcces 1816—1837 .ceeevernneess 112
Peter’s Reports.cccocecssccacecrsacesoccccssces 1828—1835 .ieeeececceess 19
Gallison’s Reports, (182 Circkit)ecccecccsesecsee 1818—1815 .ecececececees §8
Mason’s Reports, (a2 Cireuif)ececessccccsocese 1816—1830 <ecececceccees §5
Sumper’s Reports, (182 Circui).eececrecccccccees 1830—1834 .iccceccececse §1
Paine’s Reports, (24 Circuit)ecococececececsecess 1808—18268 .ovececennsees |1
Van Ness’ Reports, (24 Cirouit)ececcecccscceess 1814 cecossccscececes 1
Peters’ Reports, (3@ Circuif)eeceecsscceceescoses cosseccesses pub. 1819, -1

® The sixth volume in press.

+ There are but twenty volumes in all, the new series commencing with the eigh-
teenth volume—being bound up with the other twelve volumes.

$ John Marshall, Chief Justice.

§ The Hon. Joseph Story, Chief Justice.

| Hon. Brockholst Livingston—Hon. Smith Th
® The Hon. Bushrod Washington, Chief Justice.

, Chief Justi

1
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Washington’s C. C. Reports, (3¢ Circuit) by
Richard Peters, Esq. [ These, with the pre-
ceding volume, embrace the decisions of
Mr. Justice Washington, from 1803 to Oct.
1827.]ceeececnccncnecrcccccrcectacacasacccce

Woallace’s C. C. Reports, (3d Circuit)..cocooacece

Peters’ Admiralty Reports, with learned notes, and
Appendixes, (District Cowrt U. S. Penn-
SYIOANIB,) et ecacosssasasescscscscssesenes

Bee’s Admiralty Reports, (District Court U. S.—
South Caroling) -e.ceesesesssccescsssesceces

Evane’ Report of the Trial on Impeachment in
the Senate, of the Hon. Samuel Chase, one of
the Associate J of the Sup
of the United States..cceveceesecccscscaceacs

Stansbury’s Report of the Trial of Judge Peck, by
the U. S. Senate..ceesssreerssssasssesssonene

Robertson’s Report of Bure’s Trial.ecececessicess

me Court

RESULT.

SUBJECTS.

sececececcee

1801

17921807

1792—1805

vescccccccee

sescssssecce

[Division III.
VOLUMES.
ceessecsserees ®4
pub. 1801, 1
[TTYTTTIITITTYTON |
pub. 1810, t1
pub. 1805, 1
pub. 1833,
pub. 1808,

§# From the foregoing list of American Reports of judicial decisions
in the State and Federal Courts, and in the United States
Senate, it appears that the total number of volumes published,
with a few now in press, amount to FOUR HUNDRED AND
SEVENTY-THREE, which are divided as follows.

VOLS.
12 Pennsylvania..........

7 Marylandeeocennenns
36 Virginideeeeeeeereeens
11 North Carolina.......
. 18 South Caroling..cc.e.ce

Vermonteeceeececeess

New Hampshire....
Massachusetts. .....
MAine.cecossoeseee

Connecticut. ..

.« 78 Kentucky.coreeooecans

New Jersey.c.co..co 14 Tennessee....cceeees

YOLS.

53
22
31
18
25
31
17

Georgia.eceervecicainsennse
Alabama..ccceececsocminces
OhiOcececssccscsesasmeses

) 1111 1T PP

Indiang@.ecceccecccccoccen

YoLs.

United States Courts..... 53

'® The decisions of this court since the termination of the Reports of the late Mr.
Justice Washington, are now in press, under the care, as we learn, of the Honourable

Judges Baldwin and Hopkinson.

t Appended to this volume are some of the Admiralty Decisions of the late Hon,
Francis Hopkinson, in the Admiralty Court of Pennsylvania, from 1779 to 1785.



CONTINENTAL LEGAL BIBLIOGRAPHY. 665

§ 3. ConNTINENTAL LEGAL BIBLIOGRAPHY.

[The jurisprudence, in common with the language of Europe, is miscellaneous in
its origin and character. The Roman law, however, lies at the foundation of most of
the systems of the various states of the Continent, to which have been added extensive
usages, some positive enactments, a few codes or collections of laws on particular
branches, a few general codes, numerous judicial expositions of the whole of these,—
and finally, an almost infinite number of treatises of more or less authority—all of
which constitute the various sources of continental law. To the statesmen, legisla-
tors, and scientific lawyers of our country, all of these have more or less interest; but
they claim a more special regard from those who preside on the supreme bench; from
those who practise their profession in Louisiana, or Florida,—from lawyers specially,
called on to digest or codify the jurisprudence, or any branch thereof, of any of the
Anmerican states,—and finally, from all who cultivate law as a science, and whose legal
philosophy goes much beyond the limits of the Common Law of England. The great
extent of the legal bibliography of the Continent may be seen, in part by the lists we
have given of many of their legal productions.* We need offer nothing more on this
subject than an enumeration of the principal works which treat of the legal bibliogra-
phy of the Continent, many of which, however, contain also a good deal of biographi-
cal information.)

SOURCES OF CONTINENTAL LEGAL BIBLIOGRAPHY.
Stauvivs. Bibliotheca Juris Selecta. Jeng, 1758, 2 vols. 8vo.
Fontana. Bibliotheca Legalis. Parme, 1694, 5 vols. fol.
Lrpenius.  Bibliotheca Realis Juridica. Lipsie, 1730, 1757, 1789. Madihn’s edition,
1817, 1823, 2 vols. fol. C
LasrrTus. Index Librorum omnium Juris. Francofurti, 1585, 4to.
UrLmensTEIN. Bibliotheca selecta juris civili Justinianei. Berolini, 1822, 8vo.
MiesTtERUs. Bibliotheca Juris Naturs et Gentium. Gottingz, 1756, 3 vols. 8vo.
NerTeLBLADT. Initia Historim litterari@ juridice universalis. Hale, 1774, 8vo.
WarTs. Bibliotheca Britannica. Edinburgh, 1824, 4 vols. 4to.
Dupiv. Bibliothéque choisie des livres de droit, par M. Camus, 5e. edition. Paris,
1822, 2 vols. 8vo.

Bauner. Le Manuel du Libraire. Paris, 1820, 4 vols. 8vo.
Barsier. Dictionnaire des Anonymes et Pseudonymes, 4 vols. Svo.
BeucHoT. La Bibliographie de la France, 1811, 1830, Svo. .

€7 There is also much information respecting the bibliography of the continent,
down to the present day, in the following works. KLuBkR’s Droit de Gens, Paris,
1831, 2 vols. 8vo.—In the 2d vol. p. 170, Bibliotheque choisie du droit des gens.
WaRNkoEN1G’s Commentarii Juris Romain, Leodss, 1825, 2 vols. 8vo. passim. THEMIS,
on Biblioth2que du jurisconsulte, Paris, 1829, 1831, 10 vols. passim. Manuel com-
plet pour Les Aspirans, Paris, 1833, i2mo. Noveau Guide des Etudians en Droit,

Paris, 1828, 12mo. The late bibliographical works, also of ErscH, and of STEFF, in
German, are well spoken of.

* Vide ante p. 340, 370, 431, 454, 486 to 500, 544, 579,
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DIVISION IV.

LEGAL REVIEWS, ESSAYS, JOURNALS, MAGAZINES, &c.—BRITISH,
AMERICAN, ANB CONTINENTAL.

¢As St. Austin saith of short and holy ejaculations, that they pierce heaven as soon,
if not quicker, than more tedious prayers; so I have reaped greater benefit from con-
cise and casual essays on several topics, than from long and voluminous treatises,
relating to one and the same thing.’— Osborn’s Works.

SurriciEnT has been said and done, as we trust, in the
course of our work, to exempt us from the imputation of
giving the slightest encouragement to those who would draw
their mental nourishment from other than solid and enduring
sources. Nor are we to be understood, in adopting the fore-
going motto, as placing much reliance on knowledge gained
from such ‘concise and casual essays,’ but as auxiliary merely
to previous solid attainments, acquired through the means of
laborious and methodical study. If, however, there be those
who, reposing on their natural inertness, regard reading (not as
study) but as a ‘dozing idleness,’ an opiate to bring on pleas-
ing slumbers with their eyes open—and abridgments, essays,
and periodicals, as the living fountains of knowledge, and the
truest repositories of the sweets distilled by others for their
use, from the laboured volumes of the drones of the learned,—
there are others who equally err, when they honestly or affec-
tedly condemn en masse this ‘reading by deputy’—and to
whom even the excellent journals and periodicals of our day,
convey no other idea than that of mawkish distillation for
superficial minds. We entertain a different opinion, and
regard that plan of study as eminently profitable, which com-
bines with our severer researches, the careful perusal of the
legal essays, dissertations, reviews, and periodicals generally,
which are dedicated to our science.®* Such essays are often
the elaborate distillations of great research—the condensed

* Vide ante Note 30. p. 286. Note 17. p. 365, 366. Note 8, p. 569. Note 4. p. 576.
Note 10. p. 590, in further illustration of the utility of this branch of our legal literature.
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expositions of difficult topics lurking in the half-forgotten
pages of numerous authors—the speculative wisdom of inde-
pendent minds—the novel but crude theories of antrammeled
genius, which lead the way to greater and more solid improve-
ments. Such lights should not be disregarded, and will not
be, except by mere pretenders, who affect deep researches into
original channels only, and thus lose the substance of learning
for the vanity and euphony of a name. The two extremes we
have mentioned must be carefully avoided. And though we
believe it to be the tendency of our age, in respect to mental
exertions at least, to repose too much on the numerous labour-
saving means, almost daily devised or improved, we are by no
means disposed to neglect the judicious use of such auxiliaries:
with this limitation, we regard the character of our times as
signally, and worthily distinguished; and we hail the introduc-
tion of journals and periodicals as a lustrous era, from which
we may date much of that civil, political, moral, religious, and
physical melioration of the condition of man, which marks our
age above all that the world has ever known. This era of
periodicals commenced in Paris, in 1664, with the Journal des
Savants, by Denis de Sallo; the severity of whose criticisms
did not suit the spirit of the age, and having turned the work
over to the Abbé Gallois, it assumed a new character, dropped
all criticism, and became a mere repository of the titles of
books, of abridgments, extracts, &c. But this enterprise gave
rise to many others—such as Les Nouvelles de la Republique
des Lettres, by M. Bayle; Le Journal de Trévouz,by Catrou;
the German periodical in 1680, entitled Acrta ErubpiTorUM;
the Italian GYornale d’Litterati, the British Monthly Review,
1749, continued to the present time. These periodicals in-
creased in number and value in nearly every part of christen-
dom, so that scarce any department of the sciences, of the
arts, or of literature is without them; some of which are spe-
cially dedicated to separate subjects; among which Law has
taken a high rank, especially within the present century.
These Journals, Reviews, and Repositories are often sustained
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by associations of a few savants, or by learned societies,—and
thousands of obscure individuals have been rendered thereby
both students and authors,—and have emerged into light and
usefulness, who might otherwise have remained unprofitable
and unknown. That much excellent knowledge has been
extensively diffused by them, and has penetrated into direc-
tions where its rays could never have reached; and that sound
views of thinking and of judging have been thereby greatly
promoted, can admit of no doubt. And thcugh Voltaire’s
censure—enfin, on est parvenu jusqu’ & faire un trafic public
d éloges et de censures, surtout dans des fevilles periodiques; et la
litteratyre a éprouve le plus grand avillisement par ces infames
maneges, continues still too just; yet the value and excellence
of the greater part of these journals, &c. remains equally
indisputable. The love of knowledge, actual or imaginary,
seems to be natural to man; and every age, however rude or
enlightened, has had both its peculiar knowledge, and its
means of attaining and diffusing it. Much of the learning of
one age has been condemned as folly by another; and some of
the valuable arts and sciences of former days are now deplored
as long since lost. The press effectually secures knowledge
from loss, and its cheapness brings it to every man’s door.
Before this great discovery various means were used for the
spread of knowledge—the learned recited their productions in
public—the Athenian gymnasia and markets, and the Roman
forums were crowded with people of all ranks, anxious in
search of news, and of the elements of knowledge, through
the medium of conversation. In after times, in the Italian
cities, even their barbers (who were often the surgeons, the
poets, and wits of the day!) attracted around them a miscella-
neous crowd, for the interchange of opinions; and it is related
of Domenico Burchietto, that his shop was the resort of the
dignitaries and savants of his day. In still more recent times
(in France and England especially) clubs were formed, and
coffee houses established, which derived their chief support
from this lively curiosity and thirst for knowledge—but the
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light diffused by the press, and especially the introduction of
periodicals, with the numerous devices for diffusing know-
ledge among all classes, and almost without cost, have
changed the character of the forums, and of the markets—
degraded the vocation of the barher—given to the clubs a
new, and sometiines more valuable direction—converted the
coffee houses into restorateurs, and places for silent reading,
and finally given to periodicals a power, and an influence, (for
weal or for wo) equal to, if not greater than any other known
in society.

In all of these changes, jurisprudence has reaped an ample
portion of gain. Law has been greatly meliorated; its philoso-
phy has been much enlarged; its imperfections freely pointed -
out,—and a spirit of reform and of amendment has been gene-
rated, which can only result in the remodelling, eventually,
not only the civil and criminal, but the constitutional jurispru-
dence, of every nation in christendom. We therefore advise
our student to improve his otherwise leisure hours, with the
perusal of the reviews of legal works; of the magazines, and
other repositories of legal essays,—and especially of such
admirable works as the American Jurist, the London Law
Magazine; and several of the continental works, more particu-
larly La Thémis. All that remains for us to do, under the
present Division, is to introduce to the student’s acquaintance
such of the principal British, American, and continental
periodicals as have been dedicated more particularly to legal
science and its cognate topics. .

List of British, American, and Continental Legal Periodicals and
Repositories.
BRITISH.
1. The Law Journal, consisting of original Essays, Opinions, and Reviews. London,
1804. 1 vol.
2. Legal Recreations, or Popular Amusements in the Laws of England, [published
in numbers by a barrister-at-law, 2 vols. in one. This is a work of great
merit.)
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3. The Jurist, or Quarterly Journal of Jurisprudence and Legislation. London,
1827, &e. 2 vols.
4. The Law Magazine, or Quarterly Review of Jurisprudence. London, June,
1828, Jipril, 1831, 5 vols. &c.
5. Legal Examiner. London, 1830, &c. 2 vols.
6. Legal Observer, 1 vol.
7. Hargrave’s Law Tracts. London, 1787, 1 vol.
8. Hargrave’s Judicial Arguments and Collections, 1797, 2 vols.
9. Hargrave’s Jurisconsult Exercitations, 1811, 3 vols. 410.
10. Robinson’s Collectanea Maritima, 1801, 1 vol.
11. Collectanea Juridica, 1792, 2 vols.
12. Chalmers’ Opinions of Eminent Lawyers, 1814, 2 vols.

AMERICAN.

1. Hall’s American Law Journal. Baltimore, Jan. 1508, 1817, 6 vols.

2. Hall’s Journal of Jurisprudence—a New Series of the L. J. Phil. 1821, 1 vol.

3. Angell’s U. States Law Intelligencer and Review. R. Island, Jan. 1829, Dec.
1831, 3 vols.

4. United States Law Journal and Civilian’s Magazine, edited by several members of
the Bar. New Haven, 1S22. Phila. 1826, 2 vols.

5. North Carolina Law Repository. Raleigh, 1814, 1816, 2 vols.

6. Charleston, (S. C.) Law Journal, 1830, &c. 1 vol. &c.

7. The Journal of Law. Philadelphia, 1830, 1 vol.

8. The Jurisprudent, a Law Newspaper. Boston, 1830.

9. The American Jurist and Law Magazine, January, 1829, 1835, 14 vols. &c.

{87 This work, so creditable to our country, appears quarterly—long may it
continue to shed its useful influences.]

CONTINENTAL.

1. Thémis, ou Bibliothéque du Jurisconsulte, et du Publiciste, publiGe par une soci&é

de Magistrates, de Professeurs et d’Avocats. Paris, 1819 a 1831, 10 vols.
[87 This excellent periodical commenced in November, 1819, and was published
quarterly, in numbers, till its termination in 1831, in the tenth volume. During
this period, the editors, at different times, were M. M. Blondeau, Ducaurroy,
Demante, Jourdan, Warnkoénig, Pellat, Birnbaum, and Holtius, doctors and
professors of great distinction in the law. Each number is generally divided
into five great divisions. The first embraces dissertations on legislation and the
history of jurisprudence; the second takes in essays on administrative jurispru-
dence, judicial decisions, &c; the third, criticisms and notices of law trestises;
the fourth, the hing of the sci n all countries—to which is added,
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an appendix containing a great variaty of topics connected with the progress of
the science, biographical sketches of eminent lawyers, &c. and this division is
but little deviated from throughout the entire work.)

2. Hugo’s Civilistisches Magazin—Civilian’s Magazine. Berlin, 1813, 1830, 6 vols.

3. Grolmann’s Magazin fur die Philosophie des Rechts, &c.—Magazine for the Philo-
sophy of Law and of Legislation. Giessen, 1789, &ec. 4 vols.,

" 4. Savigny, Eichhorn and Goeschen’s Zeitschrift fur Geschichtliche, &c.—Journal of
Historical Jurisprudence. Berlin, 1815, 1826, 5 vols.*

5. Revue de Législation et de Jurisprudence. Paris, 1834. [This journal is
designed to supply the place of the Themis, which terminated in 1831, and
has not yet come to owr hands.) '

6. Foelix’s Revue Etrangtre. Paris, 1833, &ec.

7. Archiv fur die Civilistische Praxis—Archives of Civil Practice, edited by Gen-
sler, Mittermaier, Schweitzer, de Lohr, and Thibaut.  Heidelberg, 1818, &c.
17 vols. .

8. Kritische Zeitschrift fur Rechts— Wissenschaft und Gesetzgebung.—Critical Jour-
nal of legal Science and Legislation, by Mittermaier and Zacbarie. Heidel-

berg, 1834.
9. Critical Journal of Jurisprudence, edited by Schrader, Mohl, and others. ~Tubin-

gen.
10. Journal of Civil Jurispradence and Procedure, edited by Linde, Mazeroll, and
others. Giessen, 1828, &c. 3 vols.
11. Annals of Legal Literature in Germany, by a society of Jurisconsults.
€7~ The foregoing list will sufficiently evidence the extent and great importance of
this branch of legal literature on the continent, and to this extent, at least, these works
ought to be found in the library of the scientific lawyers generally of our country, as
the law this side of the Atlantic is destined, we think, to assume to itself much of the
philosophy and general equities of the continental systems, in lieu of the refinements
of many parts of the Common Law.t

® This Journal has been continued by Dr. Klenze, of Berlin, and promises to
sustain fully the high reputation it had acquired under its former able adminis-
tration.

1 Vide post Division V. remarks on Codefication and Amendments of the Laws.
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DIVISION V.

<I migliori codici possono dunque avere le loro vicende. Quell istesse leggi, che
hanno produto la grandezza, ¢ Populenza dun populo, possono essere ingfficaci @
conservarlo in questo stato*—FiLaNGIERL. La Scienza della Legislatione.

“The grounds for a legislative alteration of a legal establishment is this, and this
only—that you find the inclinations of the majority of the people, concurring with
your own sense of the intolerable nature of the abuse, are in favour of a change’—

[Burkx’s Speech on the Jcts of Uniformity.

CODEFICATION, AND PROPOSED AMENDMENTS OF THE LAW.

TaE controversy which has existed in various parts of
Europe, and in some degree in this country, for some years
past, (and which continues in the former with unabated
ardour) respecting the reform of their civil, criminal, and
political laws, though of less consequence to us than to
them, is one still of considerable importance here, with which
it behooves our legislators and jurists (especially those called
to aid in the amendment, the consolidation, and digesting of
laws,) to be familiar; and students to have some knowledge.
Our remarks on this subject will be as brief as may consist
with our desire to arrest for a moment the attention of the
former; to afford to the latter some idea of the history, and
objects of the controversy; and to furnish to both an ample
list of the best sources of information on the philosophy,
history, and practical résults, of what has been so generally
known under the name of Codefication.

In various parts of the present work,} and in a former one,}
we explained the nature of the controversy, and the general
object of codefication, which we may here remark, is either
general or partial; if the former, then of the constitutional,
statute, judicial, and unascertained law, (in other words, of

* Muno piu de Locke ha conosciuta questa verite. Egli n’ era cosi persuaso
che destinato ad essere il legislatore della CAROLINA, volle, che dopo cento anni §i
Josse cambiata la sua legislazione. Cosi pensano i legislatori Filosophi.—Filang.
tomo i. p. 105.

t Vide ante p. 353,437, 530,565.  t Legal Outlines, vol. 1, p. 291, &c. 464, &c.
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the law in esse, and of the law in posse,) if the latter, then of
the ‘statute law, or parts of the same, which may be by con-

solidation only, or in the form of a regular code, in which the

statutes have been classified, amended, freed of their verbiage,

&c. or of the judicial law, or parts thereof, in which the deci-

sions have been classified, analyzed, freed from doubt, and .
contradiction, and finally all the objections to this source of
law, removed.

As to the practicableness of codefication, even in its largest
sense, there can be no rational doubt; but its policy, under
particular circumstances, and the hands into which such a
momentous trust should be reposed, are matters which should
never be blended with the question of its feasibility. The
overweening veneration for ancient laws; the force of long
continued usage; the clamours raised by those immediately
connected with the existing order of things; the indiscrimi-
nating opposition of party rancour; the narrow views of such
subjects, which the partially informed necessarily take; the
ridicule and odium often attached to innovations; the theories
of various schools or sects of legists, have all been invoked to
retard the progress of legal reforms. Those favourable to
codefication, whether general or partial, and even to consoli-
dation, have laboured under the imputation of opinions, never
their own; and objections have been raised, and inflamed into
importance, on the assumption that errors and imperfections
in existing codes, and their partial failure, arise from inherent
and insurmountable causes: the brief reply to all of which is,
that an approximation is better than no approach to perfection;
that the most zealous never contemplated an unchangeable
code; and that no one ever seriously hoped to embrace every
possible rule of law; none desired to exclude all interpretation;
and yet that a universal code, attaining comparative certainty,
fixedness—such clearness, as would seldom require the aids
of interpretation, and such comprehensiveness, as would but
seldom require additions, is morally practicable, and could not
fail to be productive of very salutary results. If such a great

85
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undertaking cannot be kept from the unholy hands of vision-
ary and rancorous politicians; from those full of the prejudices
of ignorance; from the enemies of that rich, copious, and
admirable fountain—the common law; (though it hath its
bitter waters) from the indiscriminate vilifiers of the learned
and honourable professors of our noble profession; from the
horde of levellers, who can never see any good in Nazareth,
we should then greatly prefer the existing order of things—
the law in its present integrity, with no other chance of melio-
ration than such as has ordinarily occurred. But we see, even
in England, (and certainly not in our country,) no such alter-
native. We believe consolidation—partial codefication—gene-
ral codefication, and finally, an entire remodeling of the exist-
ing scheme of jurisprudence, entirely practicable; and in this
country, we are aware of no reasons of policy that should
occlude the atnempt; if not of all at one time, yet of parts, gra-
dually. Having presumed to hope that the present work may
fall into the hands of legislators, of statesmen, and lawyers, as
well as of students, (for whom it is still mainly designed,) we
hope to be excused if we suggest a few remarks, as to the
mode in which such codes might probably be formed.

L. The existing Statute Law, for example, is in part obso-
lete, or virtually repealed, or actually repealed; is in part, of
doubtful or contradictory application; without classification;
replete with verbiage; confused, by the blending of numerous
precepts of law in one section of the statute, by the use of
technicals in an untechnical sense, by vagueness of termino-
logy, &c. &c. The primary object, then, of a code of statute
law, would be the removal of all these, and of every other
imperfection, in the existing volumes of statute law.

2. The existing Judicial Law is evidenced by books of
reports, by manuscript cases, and sometimes by mere oral
tradition: there are conflicting decisions,—cases expressly
overruled, cases virtually overruled, some that are vague and
doubtful, some of difficult application, and replete with ver-
biage; there are also cases of palpable judicial legislation;
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some sustajned by weak, or no authority; some that have
been often questioned, and many ruled an hundred times, &c.
&c. The object, then, of a code of judicial law, would be by
a process of logical and critical severity, to remedy all of these
evils, and to educe from the whole, a clear, well arranged,
and well expressed digest of merely expository judicial law.

3. The Unascertained Law, or that which exists potentially
only, (though constituted of actual and relative elements,)
arises in part from the yet doubtful meaning of statutes, from
obsolete, or repealed statutes, now proper subjects for the
removal of doubts, and for express revival; in part from the
doubtful meaning of judicial decisions, now fit subjects of
express legislation; from wusages not yet judicially defined;
from the actual absence of all legislation, or judicial decision
on many points of a clear and ascertained nature, and equally
wise and politic, (many of which points have been suggested,
and are often argued with great ability, in various treatises of
admitted authority;) from the established, or proposed laws of
foreign countries, proper to be incorporated into our jurispru-
dence, &c. &c. The object, then, of a code of unascertained
or potential law, would be to arrange with precision all of such
matters; to bring this law now in posse, distinctly into view, to
clothe it in explicit language; and to accompany the whole with
the motives, that is with such a course of philosophical and
censorial reasoning, based on a well arranged developement of
principles, and relative facts, as would enable the legislature
and the judiciary to perform their respective parts, of convert-
ing this potential law into ascertained and expository statute
or judicial law. This would be, of course, a temporary code,
not of law, stricto sensu, but of materials only—prepared for
incorporation (in whole, or in part,) into one or the other, or
partly into both, of the two great codes of statute and of judi-
cial law.

4. The Statute Law having been in part judicially inter-
preted; the whole having been codefied in the mode already
stated; the unascertained law digested—clothed in proper lan-
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guage—and finally adopted, in the manner also stated,—the
StaTure Cope would then still require three additions for its
final consummation, viz. first, every precept of the statutes
thus codefied, which has been judicially expounded, should
be accompanied by short references to these judicial sources.
Secondly, the unascertained law, originating in statute law,
being now codefied in the mode already stated, should be
added to, and incorporated in the statute code, under its appro-
priate head; and thirdly, the unascertained law, as far as it is
properly referable to judicial law, should be now added by
way of reference only, to the statute code, and as judicial law.
And if there be yet materials in the code of potential law,
not legislatively or judiciously sanctioned, these may be
adopted by the legislature, and added to the statute code,
under their respective heads, as statute law.

8. The Judicial Law, having been also codefied, in the

mode stated, and the code of unascertained or potential law
prepared, such portione of the latter as have not been judi-
cially sanctioned, but which are still properly referable to the
judicial eode, might be (for the removal of doubts) legislatively
sanctioned, but still (as we have mentioned) carried to the
judicial code—thus completing, and keeping separate the two
codes educed from the heterogeneous mass of legislation, and
of judicial decision, and from the code of potential law, now
exhausted and rendered useless, by reason of its materials
being adopted, or in part rejected by the legislature or the
courts.
6. The two principal codes having been thus completed,
would require for their praetical execution, the formation of a
third cede, viz. of the forms to be used in every department
of the law. The existing formule, with many features of
great excellence, are still extremely verbose, and would admit
of great curtailment. The formation of a CopE oF Forms
would not prove difficult, especially after the numerous amend-
ments, and great certainty of the law, as remodeled in the
new statute and judicial codes.
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7. But it may be asked, how are these three codes to be
formed, who are to accomplish so great a work? On this sub-
ject the reply is evident. The like creative energies, great
learning, and untiring industry, as that which raised the great
fabric of our jurisprudence, will not be wanting for its refor-
mation; and, with the vast materials existing and at hand, and
the analytical powers, and good sense which abound, if impar-
tially selected, the three required codes would soon be extracted
from the mass. These codes, if at first, far from perfect, would
be still greatly superior to the present system, and would be
easily susceptible of continued improvement, as their compre-
hensive and orderly arrangement, would then peculiarly fit
them for such additions. It ought not, however, to be expected,
that such a work is to be accomplished without proborliouate
difficulty; in its nature it is too momentous and valuable, to be
gained without commensurate efforts; and there seems to us
much wisdom (not inapplicable to our views,) in the concep-
tion of Harrington as to the mode in which the Constitution
of Oceana, is declared by him to have been formed. From
this ideal case we may perhaps extract a useful and practical
lesson, as to a mode, if not like, yet similar, for the production
of such codes. In that remarkable work, which deserves to
be read more than, we fear, it at present is, the learned author,
in substance, states that the commonwealth of Oceana obtained
its perfect constitution and laws as the result of the delibera-
tions of nine legislators sent as representatives froom the com-
monwealths of Israel, Athens, Sparta, Carthage, Achia, Etdlia,
Rome, Venice, Switzerland and Holland, to constitute a Legis-
lative Council. That each was thoroughly skilled in the
merits and defects of the government he represented. The
proceedings of this august council were opened by an oration
pronounced by the Lord Archon, in which he urged the neces-
sity of discarding all fancy and idle speculation in the great
Jwork in which they were engaged, and of resorting to the
archives of ancient politics, and to every possible source
whence they might obtain the requisite wisdlom. The coun-
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cilors prepared seriatim et separatim, their views as to all that
was excellent in their several governments—these were deli-
berately read to the people of Oceana, by a committee selected
by lot, which committee, called the Council of Prytans, held
their sessions in the Pantheon during several months, so as to
receive from the people any suggestions they might make on
the views propounded by the Council—and during the session
of the Prytans, all objections against the model of the new
government and laws, were noted and argued. The Council
of Legislators also continued in session, without any distur-
bance from the people, the Prytans constantly informing the
legislators of the people’s views. All matters of interest being
thus commented on, first by the Legislative Council, then by
the People, afterwards by the Council of Prytans, and finally
again by the Legislative Council, that council, after much
-deliberation, extracted from the entire subject what they
deemed excellent and practical: and thus was formed the
model or new constitution and laws of the commonwealth of
Oceana; a polity designed by its framers to be immortal, as it
was supposed to be as perfect as human means could effect,
from the combined wisdom of all ancient and modern pru-
dence, finished and embellished by the cautious reflections of
several councils, on their own, and the people’s suggestions.
Unfortunately, however, this is a beautiful fiction, a beau sdeal
only,—and its result is therefore, duly to be imagined: but it
was designed by its learned and patriotic author, for instruc-
tion in the practical concerns of legislation; and as such, the
Oceana of Harrington, may be read with profit by all who
desire to see the cause of reform in the hands principally of
wisdom, of virtue, and of learning, but without rejecting the
salutary hints and worldly experience of the great body of
the people.

In the course of the present work, and on other occasions,
we have more than once expressed our fear on this subject,
and our veneration for that vast science with which we have
been so long and zealously engaged. And we believe the pre-
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sent volumes are no feeble testimony of our respect for that
science; but our love for its excellent materials, and much
recent reflection and reading on the subject of codefication,
render us the more anxious to see the dross separated from
the precious ore. We desire to avoid the narrow views of
mere common lawyers, and would be willing to see our Coke
and our Fearne, our Chitty and our Starkie, shorn of some of
their honours, reduced in volume, refined to their elements,
and incorporated with the salutary principles of other codes
and of other countries.

But if the proposed codes were prepared with all due care,
wisdom, and learning, would judicial litigation—legislation—
interpretation cease? Would our voluminous libraries become
useless, the lawyer’s vocation terminate,—long speeches be
unknown? would a few volumes be the evidence of all our
law? would there be a law for every possible case? Such, and
a hundred similar questions are asked by the uninformed.
The short reply is, certainly not—no such halcyon results can
be promised, no such Utopian hopes are looked for. But, law
would certainly become more fixed and certain—courts would
find less occasion for invading the province of the legislature,
and less for the exercise of their interpretative powers; our
libraries would be less often and laboriously consulted; our
lawyers less frequently consulted—speeches would be cur-
tailed to some fair proportion, laws would be annually added
by the legislature,—principles and laws would be daily applied
judicially to cases—and the judge would still continue to apply
a clear rule to, perhaps, a hundred cases,—for it is a wholly
mistaken idea of a code that it is to contain a rule for each par-
ticular case. With all the certainty, and fullness of the best
devised code that could be imagined, there would be still
room left for argument, for judicial determination, for legisla-
tive amendment and addition—and yet the results of a well
digested code would be great, and salutary,—operating on the
public weal in a thousand advantageous ways, which those
alone‘can anticipate, who know the numerous practical evils
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of a tenacious adherence to the numerous defects of existing
systems.

But were the codes, to which we have alluded, in full and
successful operation, they would still be liable to abuse by the
legislature and the courts; and it is also truly said by Filan-
gieri, that changes by mere operation of time in' the laws are
inevitable; that the bést devised codes are subject to this
insensible decadence—that all human legislation is temporary
and infirm,—and finally, that governments do not perceive
the evils, till the people have become restive and have often
cried out; and till philosophers also have as often declaimed in
their behalf.®

It is readily admitted, that with us, laws are more easily
changed, and government is more watchful of the interests of
the people, and more alive to the philosophical truth, that laws
should conform to the changing habits and views of the peo-
ple, than is the case with those European nations to which the
enlightened Italian, whom we have just quoted refers: still,
were our laws unexceptionably codefied, they would in a short
time need some amendment, and perhaps, numerous additions;
and these necessities should not only be carefully watched, but
the new laws arising therefrom should be executed in the most
careful manner, so as to perfectly sort with the existing codes.
Here again we refer to Filangieri, who recommends the
appointment of a Censor for the originating and preparing of
all new laws during the recess of the legislative body, and
which are to be submitted to it, with such explanatory views
as the Censor may deem necessary to make. The novelty of
this idea (at least in modern times) ought not to disparage it.

® Laa decadenza de’ Codici 2 una rivoluzione politica, ma una che «i fa lentamente, che
cammina con passi quasi insensibili, e che ha bisogno di secoli per giugnere al suo termine.
Piﬁ, ogni legislazione per ammirabile, ch’essa sia, deve avere i suoi vizi, ed i suoi
difetti. Questi sono i compagni inseparabili dalle produzione umane. Il tempo ce li
fa conoscere, ma non 2 il tempo, che pud dissiparli, e che pud toglierli. Il governo 2
quasi sempre Pultimo ad avvedersene. Distratto dalle altre occupazioni egli non si
avvede, n2 pud avvedersi, che tardi, degli errori della giurisprudensa. In tanto i
popoli soffrono, i filosofi declamano, e la legizlazione corre a gran passi alla sua
rovina. Filangieri Della Scienza Legislazione, tomo. 1, 117.
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Errors in legislation; laws ill assorted and even conflicting,—
laws of doubtful import, and full of verbiage; laws of dubious
policy; laws founded in fraud; these and others similar, are the
frequent results, either of hasty legislation, or of the intrinsic
difficulty of a numerous assembly analyzing a complicated and
extensive series of enactments embraced in one statute. Questa
magistratura, (says Filangieri,) composta da’ pid savi, e pid
illuminati cittadini dello stato, potrebbe avere la magiore influ-
enza su la perpetuitd dell’ ordine legale. Comincia una legge
ad essere in contraddizione co’ costumi, col genio, colla reli-
gione, colla opulenza, &c. della nazione, il Censore destinatoalla
perpetuitd, ed alla conservazione di questi rapporti, fard subito
vedere la necessitd che ci di reformala: consacrato di continuo
alla loro, custndia, istruito dello stato della nazione, attento ad
analizzare tutte le causede’ disordini, egli sarebbe il primo ad
avvedersi degli errori delle leggi. Conosciuto il male, e la causa
del male, il rimedio & sempre pid facile, e pid opportuno.® This
is a most plausible, and we think, a very true description of
the probable benefits resulting from the appointment of such a
magistrate; one whose vocation throughout the year calls upon
him to be watchful of the practical operation of all laws; the
defects in laws, the proposed modifications in existing laws;
to receive the views of others, and to aid them, and the legis-
lature in the preparation of new laws, and in making them har-
monize in language, spirit, arrangement, &c. with the existing
codes. In order, then, to preserve the three mentioned codes
in their purity, and to annually amend and add to them, if
need be, a board of legal Censors, composed of a few of the
most enlightened and practical jurists, might be constituted, at
least for a few years, whose province would be as already
stated, and to report to the legislature, firs¢, a digest of the last
) year’s legislation (conformably to the plan of the codes) so as
to receive a new legislative sanction, as a competent part of
the Statute Code. Secondly, a digest of all judicial decisions
respecting these new statutes, and all the previously codefied

* L.a Scicnza dclla Legislazione, 1 tom. p. 118,
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statutes, which may have subsequently taken place, so as to be
annexed to the Statute Code, in the manner previously stated;
thirdly, a digest of all other subsequent judicial decisions, to
be added in the way of reference, in the Statute Code, and sub-
stantively to the judicial code—and fourthly,a digest of unas-
certained, or proposed law, for the consideration, adoption,
modification, or rejection of the legislature; and which, as far
as the same shall become actual law, may be at once codefied,
and transferred to the Statute Code—thus from year to year
keeping the two great codes of statute and of judicial law
posted up, as it were, and annually sanctioned and promul-
gated by the legislature. The same remarks would equally
apply to the third Code of Forms and Procedures, as far as
such matters would require revision, or addition.

In all of these matters there might be no insurmountable
difficulties, especially as to the primary elements of the three
proposed codes: but their secondary elements, derived from
the code of unascertained or potential law, would give rise to
the principal difficulties, and demand the greatest learning,
and the most mature wisdom and consideration. This code,
beside its principal object, would of course, embrace the ter-
minology of the whole science; much of its classification, and
much that had been only incidentally sanctioned by the legis-
lature or the courts, in their existing, or once existing statutes
or decisions.  Still, we believe the difficulty would not be as
great, as might, at first, be supposed. There is probably no
one branch of law, however extensively treated, that would
not be reduced to comparatively a small compass, if from such
a treatise we were to extract first, the controversies respecting
the doubtful interpretation of statutes, now reduced to a cer-
tainty by the new Statute Code. Secondly, and mainly the
dissertations on conflicting judicial authorities; the numerous
opinions tending to the maintenance of the same point—and
lastly the speculative or censorial parts on points then of
unascertained law, but which have become either actual and
authoritative law, or no longer to be commented on, because
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rejected, and refused to be adopted from the code of unascer-
tained law. In addition to all these causes of dimimution of
the supposed treatise, perhaps some ancient and pervading rule
of law, founded on obsolete reasons, has been wholly abolished;
and thus terminated the necessity of several chapters on a law
‘now of no more importance than if it had never existed. And
in illustration of the foregoing remarks, we would add that the
question has been asked, what would you do with Mr. Fearne’s
masterly treatise on Remainders and Executors Devises. Mr.
Butler replies, that ‘if it were desired to form a code of the law
of contingent remainders and executory devises, it could not,
perhaps, be done better than by a statute which should pro-
pound, in the form of a code, 2ll the principles and rules of law
laid down in Mr. Fearne’s Essay, and declare them to be law.’

And he then asks, ‘T'o acquire a knowledge of this code,
would it be less necessary, after the enactment of the statute
to study the Essay, and the authorities on which it is founded,
and to advise with the learned and experienced, than it is at
present?* To this isolated question, and without reference to
any other codefication beyond that of the doctrine so ably
* treated by Mr. Fearne, we could give no other than an affir-
mative reply. But the question, in truth, has very little mean-
ing, and no application to the merits of the codefication con-
troversy. Our system would require a wholly different course,
and lead to a very different result, as to Mr. Fearne’s labours.
As the law now stands, the treatise is inestimable. We have
studied it with equal wonder and delight, and been much
captivated with its symmetry, clear analysis, and appropriate
learning. But is not the entire doctrine of these subjects
capable of great modification, are not many of its principles
now wholly unessential, have not some of its pervading rules
grown mainly out of circumstances having no present vital
existence, and would it not be quite practicable to remove
many of its subtleties, without in any degree affecting the
substantial objects of the limitation of landed estates? An
affirmative answer to these questions may be found in the

® Butler’s Life of Chancellor D’Aguesseau, p. 65.
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whole history of common law conveyances, of uses, devises,
the doctrines of abeyance and scintilla juris, of the rule in
Shelly’s case, the rule of perpetuities, of trustees to preserve
contingent remainders,—and finally, in that of numerous
other cognate topics. The whole of this history abundantly
shows the gradual manner in which this artificial, curious,
and refined science grew up, and became elaborated into one
of the most wonderful systems of law the world has ever
known,—and yet, who can assert its actual necessity? Were
a new edition of Mr. Fearne’s great work to be called for,
after the completion of the proposed codes, how greatly might
it be reduced,—probably from a royal octavo of six hundred
pages, to one of scarce a sixth its volume! The statute and
judicial law having removed all doubtful and contradictory
decisions, a large portion of the discussions of that treatise
would prove useless, and, of course, be omitted; the codes
have, perhaps, annulled three or four of the prominent rules of
real law—and this would eject another large portion from the
work. Were the rule in Shelly’s case alone abolished, as has
been recently done in the state of New York, how much
refined learning would be consigned to the tomb! And this,
we venture to think, could be done every where, with un-
doubted propriety; it being a merely artificial, positive and
useless rule, originating in reasons long since obsolete. The
abolition of such a rule, operating prospectively, could be
productive of no evil,—nor are we aware of any ground for its
continuance that would not be equally obligatory on a colony
from either country, transplanted to some uninhabited island,
there to frame a code; in which case, we think, the rule in its
integrity, might be adopted, or rejected, iccording to the views
of the colonists.

Extensive, complicated, various and refined as is the law of
England, we still cannot regard universal codefication as a
vain and hopeless enterprise. Its intrinsic practicableness
may be sufficiently manifest, though a thousand moral, politi-
cal, and other external causes, might render its accouiplish-
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ment nearly impossible. We are from principle, and from
education wholly averse to all hasty experiments in legal
reformations; we venerate the common law, and desire to
preserve it from the rude assaults of ignorance and prejudice;
and believe there are many reasons of convenience and of
policy which recommend a gradual reform, (at least in Eng-
land) in preference to the introduction of a general code per
saltum, however well executed such a code may be. On this
point we should be actuated a good deal by the spirit (though
perhaps, from different causes, and tending to different results)
which dictated the following remark of Chancellor Kent:
‘The English put more t2 hazard in meddling with their juris-
prudence than any other European nation; and they ought to
be more jealous than any other, of the spirit of innovation and
codefication which are abroad in the land. When a free
people have their constitution and system of laws pretty well
established, construed, and understood; when their usages and
habits of business have accommodated themselves to their
institutions, and especially when they are secure in their
persons and property, under an able and impartial administra-
tion of justice, they ought, above all things, to beware of
theory, for ‘in that way madness lies.”®

In England, unfortynately, the subject of legal reforms is
blended with the excitement of politics, and with the interests
of a deeply rooted profession: as long as this continues, such
reforms ought to be gradual—to be jealously watched, and
most deliberately adopted. In our own country fundamental
laws and legal opinions are nearly settled,—and none, of any
kind, are so deeply radicated by time, as to claim the venera-
tion due to antiquity, or the indulgence accorded to the preju-
dices from long use. All that we have to apprehend is, that
partial or general codefication may be too hastily executed; be
entrusted to incompetent hands, restricted within the narrow
limits of mere common-law vision, or marred by mere local
knowledge and prejudices. Such undertakings, on the con-

*4 Kent’s Com. 487.
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trary, should be entrusted to scholars in the.law,—to expe-
rienced practitioners; to those who have studied the philosophy
of law in general; to those who have mastered the subject of
codefication in all countries; to those who have been disciples
of Justinian as well as of Coke; and to those, finally, who
come to the task with all requisite wisdom, learning, zeal, and
industry. 'To American statesmen, lawyers, and jurists, the
subject is certainly full of interest; for, though much has been
done to amend and simplify our schemes of jurisprudence,
much remains to be done, and it were better they should
remain, for the present, as they are, than to entail on posterity,
under the name of codes, and amended laws, crude and ill
arranged materials loaded with a thousand contradictions,
obscurities and imperfections, the consequence of hasty and
inadequate means, and of the absence of those enlarged views
which should alone attend such enterprises. It is with na-
tions as with individuals, as the transactions of life increase,
rules for their regulation must be multiplied; and the object of
a code is to define, to simplify, and arrange these rules,—and
the necessity for a code would seem to increase in the ratio of
the increase of the individual and national transactions in a
state. That a nation in its maturity may have its laws code-
fied, we find from the Justinian, Napoleon, and other codes;
for though the term codefication, and the existing controversy
respecting its objects, be modern, and may be said to have
originated with Mr. Bentham, codes themselves are of great
antiquity. The student, in order to comprehend fully the
real merits of the controversy respecting codefication, must
not confound the arguments used in various countries, but
carefully investigate the history and objects of the controversy
as it exists on the continent, in England, and in our own
country; since there are reasons for and against reforms
somewhat peculiar to each, and which have influenced their
advancement, or retardation, their general, or partial adoption.
These peculiar and local causes should be so distinctly known
as to be correctly applied, and not indiscriminately, as is so
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often the case. In investigating the history of codefication on
the continent, the student will not fail to become duly inform-
ed of the origin, history, and characteristics (especially as to
the question of reforms) of the four schools or legal sects under
which most of the continental jurists have arranged them-
selves—these we have not time to remark on further than
briefly to enumerate them. 1. TaE PracTioAL ScHoOL, as
to which the student will note its subdivision into two parties;
the extent to which they favour codefication; the errors, in
this respect, of each party. 2. THE PrILosoPHICAL ScHooL,
why it favours codefication, its merits in this respect, and its
demerits, or ultraisms. 3. TrE HisToricaL ScHooL, why it
is unfriendly to codefication; in what respects it agrees with
or differs from the practical school; its great utility in encou-
raging historical inquiries, but its ultraism as to their appli-
cation: and 4. TrE LEa1stic, or JupiciaL Scuoor, why
friendly to positive law, and to its letter; how essentially it
differs from the practical- school—how from the philosophical
school, especially as to the sources of the amendment of laws;
and how it agrees with it in respect to depriving the courts of
the exercise of legislative and interpretative powers; again,
how it differs from the historical school in its application of
facts as a source of legislative amendments—and finally, the
extent, though limited, to which it has favoured legal reforms.
The student, also, when thus engaged, will pay special atten-
tion to the authority which is accorded to the opinions of
distinguished jurists as a source of law, and examine its
historical deduction from the like authority accorded by the
Romans to the opinions of their great legists; and here he will
remark the difference, in this respect, as to the British and
American doctrine, from that of the continent.

In investigating the subject of Codefication in England, he
will also attend to its political character; the vastness of the
contemplated changes compared with what are required in
this country, where departures from the common law have
been gradually taking place for nearly two centuries; the force
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of long established usage, the veneration paid to antiquity, (se
different from our country, where all is new, and the philoso-
phical characteristic of the people, in every pursuit of life, bids
them to welcome any change that promises to be salutary;)
and finally, the immense power of the legal profession and its
numerous retainers, who see, or imagine that they see, ruin
to their vocation, as consequent on the proposed changes.
These inquiries being carefully and dispassionately made,
must, we think, result in the conviction that whatever may be
decision of wisdom, or of policy in the old world, the govern-
ment, the people, and the legal profession of this country,
have nothing to fear from Codefication. We close this Divi-
sion of our subject with the promised enumeration of the
principal Sources on the subject of Codefication and Amend-
ment of laws.

SOURCES ON THE SUBJECT OF CODEFICATION, AND THE
AMENDMENT OF LAWS.

[83* These sources we have arranged, somewhat chronologically, under the three
heads, viz. British, American, Continental, and with reference also to the larger divi-
sions of the subject—such as Chancery Reform, Real Property Reform, Reforms in
Criminal Law, Reforms in Practice, Pleading, &c. Under these heads the student
will find, not only the more important treatises, essays, proposals, and reviews of the
same, in respect to codefication—but the titles of the principal Codes, Consolidations,
and Amendments, which have gone into actual operation.]

I. BRITISH.

1. Lord Bacon’s Proposition for Compiling and Amending the Laws—Offer of a

' Digest of the Laws—Ordinances in Chancery for the better administration of
Justice in the Chancery Court. Vide Bacon’s Law Tyacts, London, 1741.

2. Lord Hale’s Considerations touching the Amendment of Laws. Vide Hargrave’s
Law Tracts, p. 249.

3. Norburie on the Abuses and Remedies of Chancery. Harg. L. Tracts, p. 425.

4. Sheppard’s Essay, entitled England’s Balm, or Proposals for the Regulation of the
Law, and better Administration of Justice. London, 1651.

5. Bentham’s Works—passim,—and especially his Codefication Proposal addressed
to all Nations—his Letters to the Citizens of the United States, and his Ration-
ale of Judicial Fividence.
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6. Sir Samuel Romilly’s Objections to the Project of creating a Vice Chancellor, 1818.

7. Montague’s Selection of Opinions on the Punishment of Death. London, 1812,
3 vols.

8. Montague’s Thoughts on the Punishment of Death for Forgery. London, 1830.

9. Miller’s Inquiry into the Present State of the Civil Law of England. London,
1825

10. Byles’ Discourse on the Present State of the English Law. London, 1829, p. 42.

11. Twiss’ Inquiry into the Means of Consolidating and Digesting the Laws of Eng-
land. London, 1826, p. 82.

12. Batler’s Memoir of D’Aguesseau. Chapter the sixth. London, 1830.

13, Uniacke’s Letter to Horace T wiss, Esq. in reply to his ‘Inquiry,’ &c.

14. Uniacke’s Letter to the Lord Chancellor on the Necessity and Practicability of a
Code.

15. Mr. Brougham’s Speech on the Present State of the Law. Feb. 1828.1

16. Lord Brougham’s Speech in the House of Peers, Dec. 1830, on the Bill to reform
the Legal Abuses of the Country.}

17. The Province of Jurisprudence Determined, by John Austin. London, 1832.

18. Thomas’ Treatise on Universal Jurisprudence. Londen, 1829.

19. Dodd’s Letter to Mr. Peel on some of the Legal Reforms proposed by Mr.
Brougham, 1828. ’

20. Reports made to the House of Commons by the Committee appointed in 1811, to
inquire into the Causes that retard the decision of Suits in the High Court of
Chancery.

21. Parliamentary Proceedings as to the Court of Chancery, &c. by C. P. Cooper
London, 1828, 1 vol. 8vo. p.p. 436.|

22. Lettres sur la Cour de la Ch llerie, et )| points de la Jurisprudence

1 1

Angloise, par M. C. P. Cooper, Avocat Anglois. Londres, 1828, 1 vol. 8vo.

p-p- 354. .
23. Parke’s History of the Court of Chancery, with a view to Amendments. London
1828.§

24. Parke’s Equity Jurisdiction of North America. London, 1830.

25. Sugden’s Acts relating to the Administration of the Law in Courts of Equity,
passed @ George IV. and 1 William IV. with Notes by W. Jemmett. Lon-
don, 1830—vide also 4 Vol. Law Magazine, 409.

* See Review of this work, 1st vol. London Law Magazine, p. 32, 185.
 Vide Review of this Speech, 2d vol. English Jurist, p. 1.
1 Vide Review of this Speech, 5th vol. Law Magazine, p. 1.
|l Vide Review of this work, 2d vol. English Jurist, p. 81, and 1st vol. London Law
Magazine, p. 349.
§ Vide Review of this work, English Jurist, vol. 1, p. 446.
87
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26. Parke’s Contre-Projet to the Humphreysian Code, and to the Projects of Re-
daction, by Messrs. Hammond, Uniacke and Twies. London, 1828.%

27. Wellesley’s View of the Court of Chancery. London, 1830.

28. Jones’ Suggestions for a Reform in the Court of Chancery. London, 1834.

29. Dr. Reddie’s Letter to the Lord Chancellor—Mr. Humphrey’s Reply to the same
and to Mr. Cooper.t )

30. Humphrey’s Observations on the State of the English Law of RzaL ProrEsry,
with the Outline of a Code. London, 1826.1

31. Haye’s Letter to the Right Hon. R. Peel on the Law of Real Property. London,
1825, p.p. 48.

32. Haye’s Popular View of the Law of Real Property, in reference to a General
Registration. London, 1831,

33. Beaumont’s Observations on the Code for Real Property, proposed by James
Humphreys, Eeq. London, 1837, p.p. 77

34. Remarks on the Expediency of Framing a New Code of Laws for Real Property,
by a Barrister of the Inner Temple. London, 1827, p.p. 45.

35. Dizon’s Observations on the proposed New Code, relating to Real Property.
London, 1837, p.p. 59.

36. Swinburne’s Strictures on the Conduct and Competency of the Real Property
Commissioners. London, 1831, p.p. 12.

37. Swinburne’s Letter to Mr. Peel, respecting the English Law of Inberitance.

London, 1827, p.p. 64
38. Reports of the Commissioners on the Amendment of the Law of Real Property,

2 vols. 8vo.

39. Mewburn’s Observations on the Second Report of the Commissioners on Real
Law. London, 183L.||

40. Cooper’s Notes respecting Registration, and the Extrinsic Formalities of Convey-
ancing. London, 1831. .

41. Hammond’s Digest and Consolidation of the Law of Forgery, 1823, enlarged 1806.

42. Alphabetical Arrangement of Mr. Peel’s Acts, 12mo.

43. §7 The following Jrticles in the London Jurist, 1827, 1828, Pol. 1, Jrt. L. ‘On
the New Criminal Code,’ p. 1. Art. IL. ‘Progress of Jurisprudence and Codefica-
tion in the United States,’ p. 22. Art. IV. ‘On the Consolidation of the Bank-
rupt Laws,’ 6 Geo. IV. ch. 16, p. 51.§ Art. VII. ‘Proposed Alterations in the
Courts of Common Pleas and Exchequer,’ p. 91; also, ‘Parliamentary Proceed-

* Vide Review, 1st Vol. Law Mag. p. 613.

t Vide Review of these, London Jurist, 2d Vol. p. 185.

t Vide Review of the same, 1st Vol. Law Mag. p. 613.
1 Vide Review of the same, 5th Vol. Law Mag. p. 181.
§ Vide also London Law Mag. Vol. 1, p. 64.
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inge and Papers,’ p. 131 to 151, and p. 305. VPolume 2, Art. III. ‘Codefication
in the United States p. 47. Art. IX. ‘Review of the New Ordinances in
Chancery,’ p. 137.

44. Juridical Letters by Eunomus, addressed to Mr. Peel on the Subject of Law
Reforms. London, 1820.*

45. @7~ The following Articles in the London Law Magazine— Polume 1, ‘Principles
and Practice of Pleading,’ p. 1. ‘Reforms in Chancery,’ p. 32. ¢On Lord
Lansdown’s Act for Consolidating the English Statutes relative to offences
against the person,’ p. 129. C¢Abstracts of recent Statutes,’ p. 168—426. ¢Prac-
tice of Courts,’ p. 185—454. ‘Reforms in Chancery,’ p. 349. ‘Codefication
Controversy, p. 631. ‘Queries on Pleading, p. 672. VPolume 2. ‘On the
First Common Law Report respecting Practice in the Superior Courts, Feb.
1829, p. 134. ‘Abstracts of recent Statutes, p. 207. ‘Proposed Forms of
Process,” &c. p. 211. ‘Codefication Controversy,’ p. 227. ‘Letter on Mr.
Humphreys,’ p. 230. ‘Proposed Amendments in the Law of Arrest for Debt,
p- 311. “Propositions of the Real Property Commissioners,’ p. 449. ‘Report
of the Real Property Commissioners, May, 1829,” p. 597. Polume 3. ‘Real
Property Report Continued,’ p. 1. ‘On the Second Report of the Commis-
sioners, respecting the Practice of the Supreme Courts,” p. 396—(See above
Volume 2d.) ‘Abstract of Recent Statutes,’ p. 578. FPolume 4. ‘Abstract of
Recent Statutes,” p. 220—487. ‘On the Second Real Property Report, June,
1830, p. 247. Volume 5. ‘Registry Question,’ p. 81, 190, 198. ‘Abstract of
recent Statutes, p. 247, 505, 518. Volume 6. ‘Law Reform in America,’ p.
127. ‘New Rules and Forms of Practice, p. 225. ‘Queries Respecting Im-
prisonment for Debt,’ p. 235.

1I. AMERICAN.

1. Sampson on Codesand the Common Law. Washington, 1526, 1 vol. 8vo. p.p. 202.
{47 William Sampson, Esq. of New York, was the first in our country to fix
public attention on the subject of legal reforms. In this cause he laboured
assiduously for many years, with a more than Bentham zeal, and may justly be
regarded as the great promoter of the legal amendments, the codes, and consoli-
dations that have so far taken place among us. His invectives, however,
against the Common Law, were often injudicious and indiscriminately severe,
and his love of ridicule frequently took the place of prudence, of reason and of
useful learning. In the above volume (a misccllany which gives a tolerable
view of Mr. Sampson’s exertions in this cause,) will be found—1st, an Oration;
2d, a Review—each setting forth in high relief the refinements, absurdities and
antiquities of the Common Law, and the evils in the practice of the English

# Vide also Law Mag. Vol. 3, p. 388—Vol. 5, p. 174.
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_Courts—all of which, ke contends, have exerted a very prejudicial influence on
our own jurisprudence; 3d, a Series of Letters on the S bject of Codefication,
which passed between him and Dr. Cooper, of South Carolina; Charles Watits,
Eaq. of New Orleans; Governor Wilson, of South Carolina; Judge Workman,
of Louisiana; George Bibb and ... Talbot, Esquires, of Kentucky, and other
collaborators in the cause.]

2. Grimke’s Address on the Practicability and Expediency of reducing the whole
Body of the Laws of South Carolina to the Simplicity and Order of a Code.
1827, p.p. 31.

3. Sampson’s Letter to M. Dupin, of Paris, and M. Dupin’s Reply; April and Juze,
1826.*

4. Speech of the Hon. J. L. Wilson in the Senate of South Carolina, on the Expe-
diency of a Code. New York, 1827, p.p. 44.

5. Report of the Senate of South Carolina, on the Subject. Columbia, 1827.

6. Report of the Revisers of the Laws of the State of New York, November, 1827.

7. New York Code, or Revised Statutes, 1829, &c.

8. g7~ The following Articles in the American Jurist:—Vol. 1. Art. VI. p. 310—On
Mr. Brongham’s Speech on the Present State of the Law.’ Vol. 2. Art. V. p.
79—<Proposed Amendments of the Law as to Damages on Bills of Exchange.
Vol. 4. Art. I. p. 1—Reforms in the Criminal Law of England” Vol. 5. Art.
II. p. 23—¢Written and Unwritten Systems of Law.” Vol. 6. Art. VIL p. 104—
¢Larceny accompanied by Breach of Trust’ Art. VIIL. p. 116—‘Proposed
Insolvent Law of Massachusetts’ Vol. 7. Art. IX. p. 80—Improvements in
Pleading.’ Art. III. p. 298—<Improvements in Pleading and Practice’ Vol. 9.
Art. L p. 1—“Written and Unwritten Systems of Laws. Art. I p. 289—
¢Legal Reform.’> Vol. 11. Art. II. p. 289—‘Imprisonment for Debt.” Vol. 12.
Art. I. p. 285—¢The alleged Uncertainty of the Law.’ Vol. 13. Art. VIL. p.
344—Revision of the Laws in Massachusetts’

[AU qf the foregoing Jrticles (but particularly the last) are eminently entitled
to be carefully read, and cannot fail to present to the reader a clear view of
the present state of Law Reform in the United States.]

9. The Massachusetts Code. [Not yet promulgated.]

10. Livingston’s Introductory Report to the Code of Prison Discipline; prepared for

" * the State of Louisiana. Philadelphia, 1827. System of Penal Law for the
United States, 1 vol. fol. Washington, 1828. Penal Code of Louisiana. New
Orleans, 1822.+ N

*Vide English Jurist, 1828, vol. 2, p. 55.
t Vide ante p. 439; also 5th vol. Westminster Review, p. 58, and North American
Review, vol. 17, p. 242.
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III. CONTINENTAL.

1. Code Justinian. Vide ante p. 488, 489, 500, 520.

2. Code Les Cing. Paris, 1823,

3. Les Six Codes, avec notes et traités pour servir & un Cours de droit Franqais, i

Pusage des &tudians en droit. Paris, 1829, 4t0.—annotés par M. Serey, 1818.
5 vols. 4to.

4. Code Civil expliqué, par M. Rogron. Paris, 1830, 1831.

————— par demandes et réponses, avec explications, par M. Carré, 1829,
3 vols. Bvo.

———— contenant Pexplication de chaque article, &c. par M. Villemartin, 1829.

———— par M. Frenet, 1828, 15 vols. Svo.

5. Code de Commerce, annoté, par M. Sirey. Paris, 1820.

Commentaire par M. Fournel, 1808; par M. Pardessus, 1831, 5 vols. 8vo.

——— Questions sur le Code de Commerce, par M. Horson; 1829, 2 vols.

Translated into English by John Rodman, with able Notes; 1814, 1 vol.

6. Code de Procedure Civile. Paris, 1816.

Commentaire, par M. Poucelet, 1827—annoté par Sirey, 1819; ex-

pliqué, 1830.

7. Code D’Instruction Criminelle, par M. Carnot, 1819—Bourgnegnon, 1825.
8. Cuerpo de Leyes—Columbian Code, translated. London, 1823, 1 vol. 8vo.
9. Code Henri, 1812, 1819, 8vo0.*

10. Code Noir. Projet pour les Colonies. Paris, 1829, 4to.

11. Code Brazilian. Lisbon, 1819; 3 vols.

12. Code Prussian—Code Général pour les états Prussiens, traduit par M. M. Bosse-
lard, Weiss et Lemierre; 5 vols. 8vo. Paris, 1791. [The Prussian Code com-
menced in the reign of Frederick II. the task being entrusted to the eminent
lawyer, Cocceius, who completed it in 1751, in 3 vols. 8vo. But this Code fell

into disuse, and must be distinguished from the present one, commenced in
1780, by the Chancellor Yon Carmer, under the charge conferred on him by
Frederick, but which was not promulgated till the succeeding reign of Frederick
William, in June, 1794, under the name of Jligemeines Landrecht. To this
have been subsequently added, even to the present day, many valuable additions.

® There are two codes under this name—the first was promulgated towards the close
of the sixteenth century, by Henry III. digested by M. de Brisson, a most enlightened
lawyer, after the manner of the Justinian code. It is highly spoken of by Chancell
D’Aguesseaun, ‘Comme un modele i suivre dans une ré&orme générale dés lois’ The
second code of this name is the one promulgated in 1812, by Henry I. of Hayti, and is
a digest after the plan of the Code Napoleon. The portions which we have seen of
this Code are very creditable, and the whole is highly spoken of, and is said to be
admirably adapted to the situation of that people.
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It has been learnedly commented on by Von Strombeck, Leipsic, 1834, 2 vols.
also by Gravelle, Erfurt, 1824, 1826, by Fischer, Breslau, 1824, and by
Bielitz, Eyfurt, 1825. In 1815, the celebrated Charles Von Savigny made an
indirect attack on this great Prussian Body of Law, till then regarded as the
beau ideal of Codefication. But Von Savigny belongs to the strictest sect of
the Historical School, which is opposed to all codes. He, however, t?oes fall
credit to the ability and great care with which the Pruesian Code was prepared.
It has been recently translated into English, under the Tollowing title—‘On the
Aptitude of the present Age for Legislation and Jurisprudence’” Von Savigny’s
pamphlet is entitled, Pom Beryf unserer Zeit fur Gesetzgebung und Recht-
swissenschaft, and is in reply to a pamphlet of Mr. Thibaut, of Heidelberg,
who in his pamphlet, published in 1814, entitled Ueber die Nbthwendigkeit
eines allegemeinen burgerlichen Rechts fur Deutschland, proposes the forma-
tion of a General Code for all Germany, to be prepared by an assembly of the
most enlightened jurists. The greatest lawyers of Germany took sides in this
controversy, and Savigny had the good fortune to find in his ranks Hugo,

Eichhorn, Goeschen, and others.]

13. Code Austrian—[The Emperor Joeeph II. shortly after he came to the throne in

1780, promulgated a Code much more complete than the system established
with some care by his distinguished mother, Maria Theresa. By this code

capital punishment was abolished. Whatever were its merits or defects, it
seems to have been unsuited to the times, and was wholly abrogated by his suc-
cessor. On the 1st of January, 1801, a general penal code went into operation,
and on the 1st of July, 1811, a new civil code was promulgated—which was
extended in the following year to the Italian provinces, and officially translated
into that language in 1815, in 1 vol. 8vo. Vide Gustermann’s Pratique du droit
privé de PAutriche. Vienne, 1823, 2 vols. 8vo. also, Dohm’s Memoirs, which
throw much light on the Emperor Joseph’s views as to government, and reforms

in the laws.]

14. Code_ Russian.—[Peter the Great contemplated a consolidation and methodicsl

arrangement of the Laws for his Empire, but nothing effectual was done. The
Empress Elizabeth also promoted the same desirable ol;ject, but with as little

success. These were followed vp by Catherine II. in her ‘Grand Instructions

to the C issioners app inted to frame a New Code of Laws for the Russian
Empire* In furtherance of this desire to amend and codefy their laws, a cor-

respondence was opened in 1904, between the Legislative Commission estab-

* Vide M. Tatischeffs translation from the Russian. London, 1768, 4to. See
also Ordinances of Catherine Il. for the government and administration f Russia,
translated from the Russian into German, 1776, 1 vol. 4to.
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lished at St. Petersburg, and some of the most distinguished jurists of all
countries; and in 1815, the Emperor Alexander addressed a letter to Mr.
Bentham, which was followed in 1836, by one from the Emperor Nicholas to
our distinguished countryman, Mr. Livingston, each seeking light on the sub-
ject of the amendment and arrangement of laws. I3 The Russian law is now
divided into two great divisions—first, the Ancient Laws, comprising all prior
to the year 1649—and secondly, the Modern Collection, which embraces all
laws from 1649 to 1830, in 43 vols. 40.]

15. Code Marillac, 1629—YVide Abrégé de 'Histoire de France, par M. Hénault, tom.
2, p. 657.

16. Code Civil and Criminal of Sweden. [This was adopted in 1734, and is divided
into nine parts, viz. of Matrimony, Successions, Agriculture, Buildings, Com-
merce, Criminal and Penal Law, Seizures, Executions, Courts.]

17. Code Legal of Spain, entitled Novissima Recopilacion de las leyes de Espaiia,
dividida en xii. libros. JMadrid, 1805, 3 vols. fol. [Vide Don Marina’s
Critical Views upon this Code. Madrid, 1820, 1 vol. 8vo. He is also the
author of another work of high authority, entitled an Historical Essay on
the Code of Laws de Las Siete Partidas.]

18. §3 The following Articles on Codefication in the Thémis, ou Biblioth2que du Juris
‘consulte:

VoL. 4, p. 394. ‘Proposition dun Code général et complet, par Jérémie Ben-
tham.’ Londres, 1822.

Vou. 5, p. 116. ‘Nouvettes relatives i la promulgation de nouveaux codes.’

VoL. 6, p. 53,.288. ‘Sur le nouveaux Code Civil du royaume des Pays-Bas.’

——— p. 377. ‘Plan d’une collection des lois maritimes anciennes.’

VoL. 8, p. 256. ‘Notice sur la confection de nouveaux Codes en différens Etats
de PEurope et de PAmérique.’ .

VoL. 9, p. 180. ‘Tableau chronologique des nouvelles Jgislations criminelles,
et de projets de Codes, ou lois criminelles, depuis 1786 a 1828,

p- 201. ‘Exposé historique du projet de Code pénal pour le Royaume

des Pays-Bas.’

——— p. 361. ‘De la Codefication, &c.’

VoL. 10, p. 1, 42. ‘Exposé historique du projet du Code pénal pour le Royaume
des Pays-Bas.

——— p. 55. Tableau comparatif des opiniona des membres de la 2e. chambre
sur le syst2me du projet de Code pénal, 1827.

p. 352. Droit Ecrit et coutumier. [Review of M. de Savigny’s pamphlet

in reply to Mr. Thibaut, and of Dr. Reddie’s Letter to the Ld. Chancellor.}
19. Gaetano Filangieri—La Scienza della Legislazione Genova, 1798, 8 vols. Svo.




696 AUXILIARY SUBJECTS. [Division V.

20. Proyecto de un Codigo Penal, par M. L. Vidaurre. Boston, 1828, 1 vol. 8vo.

21. Plan d’un Code gén€ral progressif, par A. de Courdemanche, 1828.

22. Dela Codefication en général, et cette de I’ Angletesre en particulier. JAmsterdam,
1830. .

23. Esprit, origine et progrés des institutiones judiciaires des principaux pays de
PEurope, par M. Meyer. Paris, 1825, § vots. 8vo.

24. Des Institations Judiciaires de ’Angleterse comparées avec celles de la France, et
de quelques autres Etats anciens et modernes, par J. Rey. Paris, 1836.

25. Dei Difetti della Giurisprudenza da Muratori.

[We have made the foregoing selection with great care from a vast mass of similar
productions, which the philosophical spirit of our age has given to the world. We do
not doubt the salutary tendency of such works, not only to improve the laws of the
countries to which they are particularly addressed, but to meliorate the condition of the
human race; to dispel prejudices, remove peculiarities, to enable us to compare the
merits and defects in the laws of all countries—and finally to produce throughout the
world such a similarity of laws and of institutlons as will favour intercommunion,
diminish national jealousies, lessen the causes of war, and prepare the human family,
if not for one religious and political faith, at least for such an approximation, as will
gready ‘enlarge the sphere of reciprocal usefulness, and of national and individual
enjoyment. Such works cannot be examinod without enlarging the mind,—giving to
legislation and judicial decision an expanded vision, much beyond the technical and
marrow limits of p single code; they inculcate certainty, method, utility, relinquishment
of prejudices, or finally, reform,—but not idle innovation; and with this view only is
it that we recommend them to the students, lawyers, legislators, and statesmen gene-
rally of aur country, many of whom, as we know, are scholars in these subjects—but
to the other numerous class who have been differently occupied, we venture to hope our
recommendation will not be disregarded, and that these sources and all others that
appertain to wise legislation, will be more generally and carefully studied.]
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DIVISION VI.

There'is a kind of medical knowledge, which is not so much concerned in the cure
of diseases, as in the detection of error,and the conviction of guilt.—Farr’s Medical
Jurisprudence.

No one should commence the practice of the profession, either of medicine or of
law, without a knowledge of Medical Jurisprudence.— Forsyth’s Med. Juris.

MEDICAL JURISPRUDENCE.

THE just application of physical truths for the illustration
and establishment of legal duties and liabilities, has been
denominated Medical Jurisprudence—or Forensic Medicine,
from the want (we presume) of a more expressive and com-
prehensive name. It is manifest, however, that the subject
extends beyond the admitted boundaries of medical science,—
and seeks its lights also, from every department of physics,
and of psychology, as distinguished from ethics and law. The
intimate and indissoluble relation subsisting between these
cardinal divisions of human knowledge, is much insisted on
by the author, in the initiatory chapters of a former ?vork,‘
little to the taste, however, of American readers; some of
whom seem to cherish no small incredulity as to this alliance;
and are inclined to undervalue the alleged connections and
dependencies of law on physics and metaphysics, which it
was the author’s earnest endeavour to establish, and in which
he feels assured he is sustained by the opinions of the most
learned and practical jurists of all ages, and of all countries.
Regarding, then, medical jurisprudence (lato sensu) as the
connecting link between our peculiar science, and those-which
treat of matter and of mind; we shall adhere to our previously
expressed opinions, under the hope and belief that, in time, a
more just sense of the value of these studies to the lawyer
and statesman, will be established; and that we shall be vin-
dicated from the charge of having extended our views much
beyond the true, and practically useful limits of jurisprudence.

By medical jurisprudence we mean, such a knowledge of
physics and of mental philosophy, as will enable legislators to
enact, courts to expound, and lawyers to comprehend and

® Vide Legal Outlines.
88
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safely apply laws for the preservation of life, and of health;
and to discover their violation (civil or criminal,) as far as such
laws are dependent upon physical, or metaphysical truths.

It is a sound maxim of reason, adopted by law, that cuslibet
in arte sud perito est credendum. Hence, legislators, courts,
and lawyers are often obliged to resort to the evidence and
opinions of those who have made physics and mental philoso-
phy their peculiar study: and it is very clear that this can be
done with assurance of correctness, only when the ezamsiners,
as well as the witnesses, are in some degree enlightened on
such subjects. It is, indeed, scarce possible, nor is it neces-
sary for the lawyer to be very learned, either in physics, or
psychology: he need be neither a Boerhaave, nor a Stewart:
but, unless he has made some acquaintance with the outlines,
at least, of these sciences, he cannot be an efficient and safe
adviser in various departments of law, however apt and prac-
tical he may be as an attorney. Whether the subject under
consideration be viewed as medicine applied to law, or law
applied to medicine, it is equally the province of the legislator,
of the court, or of the advocate to see to its just application.
But, in truth, it is an appeal by law to medicine; and as such,
has been usually treated rather by the physician than the law-
yer, and therefore may be regarded mainly as medical responses
to legal interrogatories: still the result must ever be the same;
the questions can neither be propounded, nor the answers be
well understood, unless the recipient, as well as the giver,
have some community of knowledge, not of law, but of medi-
cine in its largest sense. Most of the sciences and arts have
some cognation, some ties of union; but here the ligaments
seem to flow from the moral to the physical science, and none
from the latter to the former: in medical jurisprudence law is
illustrated by medicine, whilst the latter receives no illustra-
tion whatever from the former.

Medical jurisprudence is by no means applied exclusively to
the vindication of criminal or penal laws, but is often emi-
nently useful in merely civil causes. These civil actions
sometimes involve questions of anatomy, of- physiology, thera-
peutics, nrateria medica, pharmacy, obstetrics, chemistry, the
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skilful practice of medicine, the doctrines of hygiéne; and,
indeed, of every branch of the physician’s vocation. Drugs,
for example, are sold in violation of a warranty, express or
implied, of their quality; manufactures are established, which
vitiate the atmosphere; food, or articles of luxury are vended,
which contain some deleterious ingredient; controversies arise
in insurance causes respecting spontaneous combustion, self-
murder, &c. In these, and a thousand similar cases, the
physical sciences must be invoked; and how are such matters
to be disposed of, if the elements, nay the very terminology of
these subjects, be wholly unknown to the lawyer? 'The first
trial of a civil cause we remember to have witnessed, arose on
the sale of a quantity of gum tragacanth. We were forcibly
struck with the many pertinent questions propounded by one
of the counsel, who evinced a familiar acquaintance with
wvarious articles in materia medica; with the laws of chemistry;
the tests of gums and of resins; the nature of solubles and of
insolubles,—and finally, with the entire subject, in whatever
pharmaceutical, or other aspect his case could be placed. We
regretted, however, to learn that the distinguished jurist, to
whom we allude, had in early life been educated to a different
profession—medicine. But in a much more recent case, in an
action on a rail-road contract, we were gratified to see able
engineers examined with critical learning, and perfect fami-
liarity with the subjects, by more than one of the counsel.
Such ought to be the ability (and, if possible, in every depart-
ment of science,) of every lawyer who aims at the highest
honours and emoluments of his profession.

There seems to be some intrinsic difficulty in executing a
masterly treatise on medical jurisprudence. It should aim at
nothing beyond the elucidation of doubtful legal questions,
by the principles and practice of the different branches of
physics. If it be written by a physician, it is apt to be defec-
tive in three respects—first the vanity of legal authorship
prompts to a too extensive, and necessarily crude, display of
legal knowledge—secondly, a want of extensive acquaintance
begets not only erroneous statements in law, but much that is
absolutely irrelevant—and lastly, familiarity with his own
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science induces too much technicality and display of learning
on physical topics,—so that erroneous and inapplicable law
uniting with recondite and pedantic physics, render the work
unprofitably dull. If| on the other hand, it be the production
of alawyer, it may escape the pedantry, but will scarce avoid
most of the corresponding defects. A perfect treatise, then,
on this subject, is to be looked for only from him who is
equally eminent in both the sciences,—and as this is highly
improbable to occur, the nearest approximation would be where
the author, originally destined for the medical profession, or
having practised therein, has, from those supervenient causes
which sometimes take place, become eminent at the bar; which
circumstance would have eminently qualified Sir James Mac-
kintosh, in after life, for such authorship, had not his brilliant
talents and varied learning, and sound sense, been greatly
marred by that characteristic infirmity of purpose, and want of
persevering industry, which rendered his life full of splendid
promises, and of vexatious disappointments. To this double
education, however, is it that Mr. Chitty was enabled to pre-
pare his recent valuable treatise on medical jurisprudence.
Some have stated, however, that the medical part of this work
was furnished by gentlemen of that profession, and the legal
part only by Mr. Chitty, (as was the case in the work of
Messrs. Paris and Fonblanque;) be this as it may, it is among
the most valuable that has yet appeared, though not entirely
- exempt, we think, from the objections to which we have just
alluded. All of the treatises, indeed, in all languages, as far
as we have locked at them, seem to err from the inadequate
knowledge of medicine in the lawyer, or of the legal science,
in the physician; and, from the too natural desire of each to
deal learnedly with topics foreign to his peculiar profession.
Mr. Forsyth, in his Synopsis of Modern Medical Jurispru-
dence, one of the most recent works on the subject, has
indulged, in his initial chapters, in too much display of legal
learning, and much of which is altogether inapposite. Many
of the legal topics are necessarily known to every lawyer,
and need not be known by any physician, being essentially
without the scope of medical jurisprudence. We advert
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more particularly to this work, as the author seems to have
been aware of the objection to which we allude, in respect
to the works of others,—and hopes he has avoided it in his
own. A few examples, however, from perhaps as many hun-
dred will illustrate sufficiently our remarks, and manifest the
difficulty of avoiding it. ‘If a man,’ says Mr. Forsyth, ‘kills
another in the act of adultery with his wife, and kill him on
the spot, this is manslaughter only.” ‘He who kills another,
though at his own desire, is a murderer.” ‘No part of the per-
sonal estate of a felo de se is vested in the king before inqui-
sition.” ‘A corpse cannot be arrested for debt,’ &c. &c. None
of such isolated legal matters are within the province of medi-
cal jurisprudence,—the lawyer should know all this before he
looks into a book on legal medicine; and a ph‘ysician has no
concern with them,—as they never can shed any light on, or
give rise to any question in medical jurisprudence. This
objection would be of small moment, were the irrelevant law
confined within narrow limits—but, as such legal matters so
often form a large portion of the volume, we naturally desire
to see a treatise philosophically restricted to the exact objects
and boundaries of the subject—a work which could not fail
to supersede the many thousand volumes in all languages,
now to be found on this interesting collateral branch of legal
education.®
We close our remarks on this subject with briefly observing,
that questions of the highest responsibility and of the greatest
delicacy are often dependant for their solution on a mixed refe-
rence to cerebral physiology,and mental philosophy. Actions
of the most shocking nature are sometimes committed, seem-
ingly without motive, in apparent opposition to exertions made
by the unhappy perpetrator, who seems influenced by a species
of impelling necessity, and by those too who had been consi-
# ‘The extent to which legal medicine, (including medical police under that compre-
hensive expression) has been cultivated on the continent, is either ludicrous or sublime,
we cannot say which. Wilberg, in his Bibliotheca Medicinz Publice, enumerates nearly
4,000 works. Dr. Smith considers his catalogue as defective, and that if the works

average only two volumes each, Wilberg’s list, up to the year 1819, will amount to

9,986 volumes! which, great as it is, Dr. Smith considers short of the truth. It is

probable that up to the year 1836, the volumea published on this subject, in all coun-
tries, does not fall short of 12,000
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dered both intelligent and moral. These anomalies have been
treated under the head of Homocidal Insanity, and in France
under that of Monomarié meurtriere. So again, the passions
and affections are sometimes suddenly deranged, and the whole
moral character becomes grossly perverted and debased, lead-
ing to actions utterly at variance with the agent’s former
character. This has been treated under the name of Moral
Insanity. 1t would be impossible, for court or counsel to deal
with cases of either class understandingly, unless they have
some acquaintance with the extraordinary facts which have
been collected and commented on by such writers as Simpson,
Combe, Prichard, Pinel, Georget.®

€7~ We now offer to the student, and practising lawyer, a list of the most approved
British, American, and Continental works on the subject of Forensic Medicine, in all
of its departments. On this subject we prescribe no particular course of reading to
the student, but submit nearly all of the best known and most approved works that
have been written,—leaving to him the selection of a few volumes to be carefully sto-
died,—and the rest for ional examination, and for such researches as a fature
extensive practice may from time to time require.

WORKS ON MEDICAL JURISPRUDENCE.
I. BRITISH.

Apams, Joseph. Essay on Hereditary Peculiarities.

ABERCROMBIE. Treatise on the Intellectual Powers.

BartLey. Treatise on Forensic Medicine, 1815, 8vo.

Brane. Elements of Medical Logic.

BrowN. Physiology of the Human Mind.

Burrows. Commentaries on the Causes, &e. of Insanity. London, 1528.

ConorLy. Inquiry concerning the Indications of Insanity. London, 1830, 8vo.t

Comse. Observations on Mental Derangement Edinburgh, 1831, 8vo.

CHITTY, Joseph. Practical Treatise on Medical Jurisprudence, London, 1832, Ame-
rican edition, with Notes. Philadelphia, 1835.

Farw, Samuel. Elements of Medical Jurisprudence, 1787, 3d edi. 1815, 12mo.

Forsyra. Synopsis of Modern Medical Jurisprudence. London, 1829, 8vo.

FEARNE. Manual of the Physiology of Mind, Svo.

Ferruar. Theory of Apparitions, 8vo.

Frre. Reciprocal Infuence of Body and Mind, Svo.

HasLam. Medical Jurisprudence as it relates to Insanity, according to the Laws of
England, 1817, 8vo.

HurcuinsoN. Treatise on Infanticide.

» Vide't. very sensible Essay on this subject in the American Jurist, vol. xiv. p. 253.
t An original and masterly production, evidently the work of an accomplished scholar.
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Hoxnrter. Essay on the Uncertainty of the Signs of Murder in the case of bastard
children.

JonnsoN. Essay on the Signs of Murder in new-born children.

JYonnstoNs. Medical Jurisprudence of Madness. London, 1300, 8vo.

Law MagaziNe. The following Essays, ‘Medical Jurisprudence.’ Vol. i. p. 506.
Vol. ii. p. 30. Vol iii. p. 158. Vol iv. p. 25. Vol. v. 121, 344.

LyarL. Medical Evidence relative to the duration of pregnancy. London, 1827, 8vo.

Macrx. Epitome of Juridical or Forensic Medicine, 2d edition, 1818.

MacreaN. Treatise on the Quarantine Laws, Svo.

Nxarz. Elements of Forensic Medicine, 8vo.

Orrma. Toxicology, or Treatise on Poisons, 2 vols. 8vo. Translated by Waller.

PERcivaL. Medical Ethics, 12mo. :

Paris and FoNBLANQUE. Treatise on Medical Jurisprudence, 1823, 3 vols. 8vo.

Pearke. Observations on Diseases of Literary Men, 8vo.

PricaARD. A Treatise on Insanity and other Affections of the Mind. Lon. 1835, 8vo.

RoBerTsON. Treatise on Medical Police, 1808.

RyaN. A Manual of Medical Jurisprudence. London, 1833, 8vo.

Syrra. Principles of Forensic Medicine, systematically arranged, and applied to
British practice, 1823, 1827, 8vo.

SairH. Hints for the Examination of Medical Witnesses, 8vo.

SmitH. Analysis of Medical Evidence, 1825, 8vo.

SmapsoN.  Observations on Homicidal Insanity. [Vide Nv. v. of the Edinburgh
Law Journal.

SpurzaEiM. Observations on Insanity. London 1817, 8vo.

Wuiris. Treatise on Mental Derangement. London, 1823.

II. AMERICAN.

Bgcx, T. R.  Elements of Medical Jurisprudence.® New York, 1823. Edited in
Eogland, by Dunlop, 1824-5, 5th edition. 2lbany, 1835.

CooPER, Dr. Thomas. Tracts on Medical Jurisprudence, consisting of the works of
Farr, Dease, Male, and Haslem, with Notes, and a Digest of the Law relating
to Insanity and Nuisance—and an Appendix. Philadelphia, 1819, 8vo.

DuncLisoN. Human Physiology, illustrated by Engravings, 2d edit. £ vols. Phila-
delphia, 1836.

DuncLisoN. Syllabus of the Lectures on Medical Jurisprudence, and on the treatment
of poisoning, and suspended animation. University ¢f Virginia, 1827, 8vo.

Jurist. The following Essays in that valuable work. Vol. iii. p. 1. Vol. vii. p. 460.
Vol. xiv. p. 1. Vol.xiii. p. 333. Vol. xiv. p. 253.

RusH. Lecture on Medical Jurisprudence. Philadelphia, 1811.

III. CONTINENTAL.

ApzLoN (and others.) Annales d’hygiene, de médecine légale. Paris, 1829, &c.
Barzerrorri.  Sull ’eccellenza della medicina légale. Siena, 1817, 8vo.
BoNAVENTURA. De naturd partus octomensis adversus vulgarem opinionem libri

decem, 1601.
BrenpELvs. Medicina legalis sive forensis. Paris, 1801, 3 vols. 8vo.
BRIEN BT BREssoN. Manuel complet de médecine légale. Paris, 1828, 1830.
Berroc. Cours de médecine légale, théorique et pratique, 3d edition. Paris, 1819.

* A most approved work.
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CapURON. La Médecine légale relative & Part des accouchemens.  Paris, 1821, Sve.

Cuaussir. Recueil de mémoires, consultations et rapports sur divers objets de méde-
cine légale. Paris, 1824.

Fazpros. Elementa medicin® forensis. Geneva, 1767. [The basis of Dr. Farr’s
work, q. v.]

Fmeus. De relationibus medicorum. Palermo, 1602.

Fopere. Les lois eclairées par les sciences physiques, ou Traité de Médecine Wgale,
et d’hygitne, 2d edition. Paris, 1813, 6 vols. Svo.

GeorceTr. Discussion sur la folie médico-légale. Paris, 1826, 8vo.

GEoRGET. Des malades mentales dans leurs rapports avec la 1&gislation. Paris, 1837.

GroroNeLLl  Richerche medico forensi, &c. Firenze, 1822, Svo.

Henge. Lehrbuch der Gerichtlichen Medicin. Berlin, 1812, 8vo.

HorrBauER. Médecine légale relative aux aliénés, aux sourds-muets, trad. de PAlle-
mand, par M. Chambeyron. Paris, 1827, 8vo.

Lzcixux, (and others) Médecine légale, ou considérations sur Pinfanticide, sur la
maniere de procéder & Pouverture des cadavres, &c. Paris, 1819, Svo.

Lupwic. Institutiones Medicin® Forensis.

Louis. Lettres sur la certitude des signes de mort.

LE CLerc. Essai Medico-legal sur Pempoisonnement.

ManoN. Médecine légale et police médicale, avec notes de M. Fautrel. Parif, 1801,
3 vols. Svo.

MzTzoEr. Principes de médecine légale et judiciaire, traduits de PAllemand, et aog-
mentés de notes, par Dr. Ballard. Paris, 1813, 8vo.

MeckeL. Lehrbuch der Gerichtlichen Medicin. Hal. 1621, Svo.

NemanN. Handbuch der Staatsarzneyivessenschaft. Leipsic, 1813, 2 vols. 8vo.

ORFiLA. Traité des poisons, et de la médecine légale, 3d edit. Paris, 1626, 2 vols. Svo.

OrriLA ET LEsEUR. Traités des exhumations juridiques, et considérations sur les
changemens physiques que les cadavres éprouvent en se pourrissant dans la terre,
dans ean, &c. Paris, 1831, 2 vols. Svo.

PvEL. Traité sur Daliénation mentale.  Paris, 1801, 8vo. Translated by Davis.
Sheffield, 1806.

ReeNAULT. Du degré de compétence des médecins dans les questions judiciaires rela-
tives aux aliénations mentales. Paris, 1830, 8vo.

Sixora. Conspectus medicinz legalis legibus Austriaco-provincialibus accommoda-
tus. Notisauxit,J. D. John. Prag. 1793, 4to.

VoisiN. Des Causes morales et physiques des Maladies Mentales. Paris, 1826.

VaLENTINUS. Corpus juris medico-legale constans, 2 Pandectis Novellis et Authen-
tices iatricoforensibus. Francqfurti, 1722,2 vols. fol.

‘WiLBERG. Bibliotheca Medicin® Publice.

ZaccHIAs. Questiones medico-legales, 1688. Lugduni, 1727, 3 vols. fol.®

® Our desire has always been to restrict the present work within the narrowest limits
consistent with the most enlarged exposition of the really practical sources in every
department of our science. e have, therefore, limited the foregoing enumeration to
a few out of the great multitude of works on this subject. We do not desire to give
to this topic an undue portion of regard. We believe it has been much more written
on, than read. A few sensible and practical works ought to be carefully studied; and
the rest may serve a useful purpose for occasional research, when questions arise of
great intricacy and importance. It is advisable to know the best sources, and with
this view only, have we made the foregoing enumerations, leaving the particular
selection to the sound judgment of the student and lawyer.
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DIVISION VIIL

The principles of Military law are as certain, determinate, and immutable, as the
principles are of the common and statutory law, which regulates the civil classes of
society.— Tytler’s Military Law.

MILITARY AND NAVAL LAW.

In all nations whether civilized or barbarous WaR has been
considered, more or less, as a regular profession, giving rise to
a distinct order of persons dedicated to arms. The peculiarity
of their condition, separated as they necessarily are, from the
mass of the community, and especially from the moral influ-
ences of domestic life, gave rise to a distinct system of laws
for their government, usually marked by great severity, and
exacting the most complete subordination, and undeviating
obedience. Our well known military and maritime states, as
distinguished from the civil state, are subjected to codes of
laws, and amenable to jurisdictions, peculiar to each; and
though they, in common with the laws and tribunals of the
civil state, emanate, in the main, from the same fountain, the
former are regarded even in England, with some jealousy,
owing in great part to confounding the present condition of
those laws, with their crude, arbitrary, and capricious state, in
the earlier periods of British history.

Martial law, whether military or naval, is at present a well
defined and guarded system, and will be found on examina-
tion, to be as determinate, and as well known, as are the prin-
ciples and decisions of the common and statute law. And
though the penalties are often more severe, the violation of
these laws is less probable to occur, owing to the strictness of
the discipline, and the methodical vigilance which is con-
stantly maintained.

In the remarks of Sir William Blackstone, when speaking
of martial law, he seems to have departed from his usual
caution. He regards it as ‘built upon no settled principles’—
‘as entirely arbitrary in its decisions’—as ‘in truth and reality

89
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no law, but something indulged, rather than allowed as law;’
that the necessity of discipline can alone ‘give it countenance,’
and therefore, that ‘it ought not to be permitted in time of
peace, when the king’s courts are open.”® All of these posi-
tions are, as we presume, wholly groundless, at least, as mar-
tial law has been known and practised long anterior to the
publication of the Commentaries. It is true, indeed, that in
arbitrary times the civil laws were occasionally suspended, the
martial law was extended beyond its defined limits; and powers
were exercised under its auspices, whelly at variance with law.
It is equally true, that in much more recent times, and even
now, shameful abuses of expressly defined powers under the
military law, do occasionally take place. At one time, the
mere possession of an heretical book .was proclaimed to be a
capital offence, and the offender pronounced a rebel, to be exe-
cuted under martial law! DBut Queen Mary found no warrant
for this in that law, or any other. In like manner Elizabeth
proclaimed that all insolent offenders should be executed
according to the justice of martial law! and yet neither the
common law, nor the martial law, nor the queen’s prerogative,
gave the least colour to these proceedings. Hence such
assumptions of power by arbitrary princes, and the occasional
abuses of conceded powers, even by legally constituted mili-
tary organs, no more justify the uncompromising language
of Mr. Justice Blackstone, than would the arbitrary proclama-
tions, in mere civil cases, of the eighth Henry, of Mary and
Elizabeth, and the modern abuses of such powers, sanction
the condemnation of the system of British jurisprudence.

A brief account of the sources of military and naval law
will sufficiently manifest the correctness of our assertion, that
these codes are not obnoxious to the heavy censures passed on
them; and that martial law is not, and need not be the capri-
cious, cruel, and oppressive system, without principles, which
it has been represented to be.

® 1 Comm. chap. 13.



MILITARY AND NAVAL LAW. 707

Martial law, whatever may have been the case in the time
of lord Hale, is not at present liable to his remark, (which was
followed by Dr. Blackstone,) that it is a system rather indulged
by law, than constituting any part of it: and this we think
will be evident, after tracing its existing statutory sources.

STATUTORY SOURCES OF MILITARY AND NAVAL LAW IN
ENGLAND.

1. Petition of Rights, 3 Charles I. c. 1.

2. Declaration of Rights.

3. Statutes 13th and 14th, Charles IIL.

4. Mutiny Act, April 1689, annually renewed, with suck
occasional alterations and amendments as Parliament devises,
in times of peace or of war.

5. Articles of War, respecting the Army, made by the Sove-
reign, but strictly in conformity to the powers and restrictions
contained in the mutiny act.

6. Printed Regulations, occasxonally issued, and promul-
gated in general orders, on matters not embraced by the Arti-
cles of War, but in no case extending to Zfe or limb.

7. Parliament, in time of rebellion, may proclaim a martial
law, in addition to that flowing from the mutiny act, and the
articles of war: in which case the offences are expressly defin-
ed, and also restricted to those which are in furtherance of the
rebellion.

8. Thirty-six Articles of War respecting the Navy, enacted
by Statutes 22 George II. c. 33—and 19 George IIIL. c. 17.
Also by Statutes 37 George III. c. 70, 71, and 47 George IIL.
c. 15, &ec.

g% The foregoing statutes and others, the articles respect-
ing the Army and Navy, and the well guarded practice of
courts martial, sufficiently establish the defined nature of this
branch of English jurisprudence.
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As further evidence of the certainty of this law, and that the
rights of the subject are legally protected, we shall briefly enu-
merate the principal grounds of this security from oppression.

1. The annual renewal by parliament of the mutiny act, in
which respect this differs from all other statutes, is an effectual
preventive, not only against regal and other tyranny, but
against parliamentary oppression, and the evils of improvident
legislation: for, as the act endures but for one year, the army
is dependent on its renewal; the faults ascertained by its prac-
tical operation, may be corrected; and the sovereign’s power
to frame articles of war may be restricted, modified or enlarged,
according to the wants of the army, and in reference to the
mode in which the sovereign may have executed the high trust
reposed in him.

2. The power conferred on the king by the mutiny act, to
frame the articles, restricts him expressly from extending pun-
ishment to life or limb, unless where the offence is expressly
so punished by the mutiny act itself. Hence the sovereign’s
power extends only to such minor penalties as cannot very
seriously affect the subject; and even if exercised oppressively,
the very next parliament may correct the evil.

3. Whatever be the offence, and however trivial, no penalty
can be inflicted, except through the ministry of a court martial.

4. This law operates exclusively on a defined class of peo-
ple, whose vocation is arms; and only on military offences
committed by officers, soldiers, and sailors,—and is generally
the same in time of peace as in war: for even in case of rebel-
lion, none would be liable to military law unless they belong
to the army or navy, or unless parliament has previously
ordained otherwise.

6. In all cases not embraced by the mutiny act, or by the
articles of war, even soldiers, &c. are amenable to the civil
tribunals only.

6. The sentence of a general court martial cannot be exe-
cuted unless approved of by the king, or by the commander in
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chief: and in the case of a regimental court, by the command-
ing officer, or governor of the garrison.

7. An appeal lies from all such sentences to the court of
King’s Bench, or Common Pleas.

8. If the sentence be iniquitous, the party aggrieved may
resort to a civil action for the recovery of damages against the
members of the court martial.

9. If the court attempt to enforce a jurisdiction beyond
their defined powers, a prohibition will lie from the superior
courts.

10. Should the sovereign not entirely approve the proceed-
ings of the court, he may order the case to be reviewed.

11. The sentence of a court martial may be pardoned, or
remitted by the king.

12. The whole evidence must be taken down in writing, in
the presence of the court; which is not only a great assistance
to the tribunal itself, for the avoidance of error, but eminently
advantageous to the accused.

13. If the defendant be acquitted, or if the prosecutor be
non-suited, the defendant has awarded to him ¢reble costs.

14. The number and rank of the officers who are to compose
the court are carefully defined, and this is at all times known,
or may be, to the accused.

15. No conviction can take place in capital cases, unless
with the concurrence of at least two-thirds of the court.

16. The court cannot sit before eight o’clock in the morn-
ing, nor after three in the afternoon—so that the accused need
not be hastened, nor the court be wearied by long sessions.

g% It is very clear from the foregoing regulations, added to
the certainty of the laws themselves, that this class of British
subjects have no just cause to invoke the censures of Lord
Hale and Mr. Justice Blackstone, to which we have previ-
ously alluded.

We have been induced to extend our remarks thus far on
this subject, from the consideration of its general novelty, its
great liability to be almost wholly neglected by students,—and
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with the desire, also, of removing, in limine, those vague and
erroneous prejudices, which have floated down the current of
time, from rude and warlike ages, when this law was often
cruel and arbitrary, and which have given to the very name
of martial law a terror, and to the vocation of arms a reputa-
tion of severity and of hostility to liberty, which in no just
sense, belong to them. We trust, and sincerely hope, that all
nations will more and more see the wisdom of cultivating
peace, and of mitigating the evils of war; however this may
be, we are quite sure that a nation’s best security is in arms;
and policy, no less than truth, requires that all prejudices
should be dispelled, and that every subject and citizen should
know and acknowledge that the Military and Naval laws
which regulate our arms on land and at sea, have nothing
hostile to our liberties—nothing which a freeman need hesitate
to own. We now proceed, in like manner, to state the sources
of our own law respecting the Army and Navy, which will
be found to be an equally well defined and just system, as
that of England.

STATUTORY SOURCES OF MILITARY AND OF NAVAL LAW IN
THE UNITED STATES.

[The nature of our Union requires that not only the General
Government should legislate in respect to the national army
and navy, but that the state, also, should maintain an efficient
and well organized militia. This has been attempted in all of
the states, with more or less success. The laws if collected
and carefully collated, would probably afford the matériel for
compiling from the whole a very complete system of military
law, adapted to the militia. Such a code is a great deside-
ratum, not likely to be soon accomplished,—as during war
the public mind is apt to be too much occupied for such deli-
berate undertakings,—and in time of peace, its necessity, and
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indeed, the thought of war, nearly ceases with the sound of
the drum. We regard the policy, principles, and feelings of
our people, as essentially pacific: still, there are inherent in
our institutions, in our lofty pride, high sense of national
honour, in our love of liberty, and generous wishes™for_the
whole family of man (not to advert to the elements among
ourselves that might generate family feuds, and ultimately
war) so many causes to bring us into collision with foreign
nations, that a provident care urgently dictates the propriety
of a perfect organization of our national and state forces,—the
formation of humane, but efficient codes of military, naval,
and militia laws; and finally, such a system of perfect prepara-
tion during peace, as may banish all apprehension in time of
war. Under this conviction is it that we have given to the
present Division of our Course, more consideration than possi-
bly some of our readers may be disposed to think the subject
requires. We entertain a wholly different opinion. Many
years may possibly pass, and generations be consigned in
quiet to the tomb—before we have another war; but the
wisdom of all experience teaches that war is natural to man;
and that the most effectual means of avoiding it, is to be at all
times fully prepared for its occurrence.

§% The cardinal sources of our military and naval laws are
wholly statutory, but even these are essentially the same in
their provisions with those we have enumerated as existing in
England. Still there may be said to be among us a military
common law, derived from precedent and long usage. This
common law is to be found in the military law of England, as
far as the same is based on principles adapted to our situation;
and when not repealed or modified by our own statutes or
usages. Hence useful lights may be sought in the British
treatises on military and naval law,—and even in those of
other countries. In the following list the student is referred
to No. 21, 22, 23, 24, 25, for the cardinal Sources of American
law on these subjects; and to the other numbers generally, for
the collateral or secondary sources of this law.]
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SOURCES OF BRITISH, AMERICAN, AND CONTINENTAL MILITARY
AND NAVAL LAW.

I. BRITISH.
1. Bacon’s Abridgment, chap. ‘Sovrpigrs,’ vol. vi. p. 328.

2. Jacob’s Law Dictionary, vol ii.—‘CouRT MARTIAL,’ p. 152.—MaARTIAL LaW,’ p.
154, vol. iv.—‘Navy,’ p. 363 to 385.

3. Rees’ Cyclopzdia.—‘Navy,’ vol. xxv.—‘CouRT MARTIAL,’ Vol. X. Xxii,

4. Petcrsdorfi’s Abridgment.—‘Navr,’ vol. xii. p. 736.—‘MuTINY,’ p. 733.—MaRTIAL
Law, p. 688.—‘ARrmy,’ vol. ii. p. 269.

5. ‘Military and Maritime States.” 1 Black. Com. chap. xiii.
6. Reed’s Pennsylvania Black. Com. 1 vol. 200, 2 vol. 485, 499.

7. London Jurist, vol. i. p. 169.—MiLiTARY Law.’

8. Tytler’s Essay on Military Law, and the Practice of Courts Martial. Edinburgh,
1800, 2d edit. 1806, with additions, 8vo.

9. McArthur’s Treatise on the Principles and Practice of Naval and Military Courts
Martial, 2 vols. 4th edit. London, 1813,

10. Adye’s Treatise on Courts Martial.—Essay on Military Punishments and Rewards.
London, 1805.

11. Liddels detail of the Duties of a Deputy Judge Advocate, with Precedents used
in Naval courts, Sentences, Cases, and Opinions on special points, 1 vol. fol.
London, 1806.

12. Military Laws of England adapted to the general use of the Army, and the Prac-
tice of Courts Martial. London, 1810.

13. Delafon on Naval Courts. London, 1805, Svo. -

14. Scott’s Military Law of England.

15. Scott’s Excellence of the British Military Code.

16. Hough’s Practice of Courts Martial.

17. Sullivan’s Thoughts on Courts Martial.

18. O’Beirne’s Considerations on the Principles of Naval Discipline and Courts Mar-
tial. London, 1781, 8vo.

19. Gilbert’s Eesay on the Power of Courts Martial to pnnish for contempt. London,
1788, 8vo.

20, Minutes of the Proceedings at a Court Martial for Inquiring into the conduct of
William Cornwallis, Yice Admiral of the Red. London, 1796, 1800, fol.

II. AMERICAN.
21. Maltby’s Treatise on Courts Martial, and Military Law, in the United States.
Boston, 1813. :
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23. Military Laws, Rules and Regulations for the Armies of the U. States. Wash-
ington, 1813. [This volume is divided into three parts. First, the 101
orticles or Rules for the government of the virmy, prescribed by the Act of
Congress, Jpril, 1810. Seconp, Laws of the United States, relating to the
Military Establishments. TrirD, Rules and Regulations for the Jrmy,
approved May, 1813.]

23. Rules and Regulations for the government of the United States Navy. [.4et of
Congress, April, 1800, or vide Maltdy on Courts Martial, p. 247.]

24. Smith’s BReports of Decisions in the Circuit Courts Martial in the State of Maine.
Portland, 1831. _

25. Cross’ Military Laws of the United States, compiled and published under the
authority of the War Department. Washington, 1625, 8vo. [ This is by far
the most valuable work which has appeared on the Military laws and policy
@f the U. States, exhibiting their history from the o1igin of our government
to the date of its publication.]

III. CONTINENTAL.

26. Traité de la Justice Militaire de France, par M. Joly. Paris, 1598, 8vo.

27. Trité de la Proc&dure Criminelle devant les tribunaux Militaires et Maritimes,
par M. Legraverend. Paris, 1808, 2 vols. S8vo.

28. Législation Militaire, ou Recueil méthodique et raisonné des lois, &c. par M. Ber-
riat. Paris, 1812, 5 vols. Supplément. Perpignan, 1817, 2 vols. 8vo.

29. De PAdministration de la Justice Militaire en France, et en Angleterre, par V.
Foucher. Paris, 1825, 8vo. )

30. Manuel des Conseils de Guerre, ou Recueil alphabétique de questions de droit
militaire, par M. Chénier. Paris, 1831, 8vo.

81. Le Guide des Juges Militaire, ou Recueil des lois, &c. sur la 1&gislation militaire et
maritime, par J. B. Perrier. Paris, 1831, Svo.

‘We have given the foregoing, we fear imperfect, outline of the sources and lead
ing principles of British and American military and naval law, with the hope that
thus much being read, the student may be induced to prosecute the subject, at least to
a moderate extent,—so that when called on, whether in war or in peace, he may be
qualified to render professional aid in courts martial,—to serve, if required, as Judge-
Advocate,—and finally, that he may not be wanting in that general knowledge of the
subject which will enable him to refer with some confidence to the most approved
sources, British, American and Continental, for such ample information as the cally
upon him may require.

On these subjects (as with Medical Jurisprudence,) we have preferred to deviate
from our general plan, and have not given any particular course, but submitted to our
student nearly all that has been written on the subject of military and naval law,—

90
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leaving the selection and plan of study, in this respect, to his own judgment. A
volume or two, carefully studied, may be sufficient for most persons; whilst those, who
from their situation, or from some special call in cases of great interest, have to make
extensive researches, will find in the enumeration we have made, means sufficiently
ample for their purpose.

DIVISION VIIL

“The logician, the orator, and the sophist, differ from each other, not in their powers,
but, in their purposes. The sophist’s purpose is falsehood; the logician’s truth; the
orator’s persuasion.’—.2ristot. Rhet. b. 1. ch. 1.

LOGIC.

Fasaion would appear to exert no less power over litera-
ture than on manners, and to decide not less imperatively on
systems of philosophy and modes of reasoning, than on
forms of address and costume.

The undeserved neglect of the learned is not more conspi-
cuous than their unmerited renown: if sound philosophy has
often been received with coldness, and consigned to temporary
obscurity, idle systems have, on the other hand, been seen to
usurp a long and despotic empire, to triumph alike over the
understanding of the vulgar and the wise, and to yield place
only to opinions yet more false and fantastical.

It is but a short period since the logic of Aristotle has been
dismissed from the schools, oves which it triumphed so long,
and, perhaps, so mischievously, together with the numberless
false systems to which it gave birth, to make room for sounder
opinions, and more effectual modes of investigating truth.
But in all great revolutions, either of politics or science, the
displaced are ever exposed to extreme and unmerited disgrace.
With the despotism of logic has expired also its fair and-
legitimate influence; its monstrous and absurd abuse by the
school-men has stamped on it the character of chicanery and
sophistry, and impressed an opinion of its absolute useless-
ness, or something worse. Nothing but its strange misappli-
cation and abuse could have degraded so low, a science so
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important,—which is defined indeed to be ‘the art of using
reason well in our inquiries after truth, and in the communi-
cation of it to others,” and which divested of the wordy jargon
which so long obscured it, and improved and methodized by
science, is at once intelligible to common sense, adapted to
every subject of common life, indispensable in the considera-
tion and illustration of every important concern, and essential
in the vocation of the lawyer. We are indeed entirely con-
vinced of the necessity of a rational system of logic to complete
the education either of the jurist or the orator. While rhetoric
imparts to oratory its warmth and its graces, logic gives it
clearness and force; it is the property of the one to persuade,
of the other to convince. Rhetoric and logic are forcibly
illustrated by an ancient philosopher, who compared the
latter to the hand closed, in reference to its collected and
manly power, and the former to the open hand, in allusion to
the softness, the graces, and nice proportions of the palm.
The subtleties and senseless refinements which so long
disgraced this useful learning, and the disrepute into which,
from this cause alone, it has fallen, will surely have no influ-
ence on the discriminating student, when he is informed, that
there are extant systems of logic which are free from these
excrescences, and which have reduced this subject into a
perspicuous and intelligible method, replete with good sense
and sound rules for the conduct of the mind in the exercise of

. all its functions.

To skill in this art is it that Cicero attributes the vast supe-
riority of Servius Sulpitius, whom he pronounces the most
scientific of all the Roman lawyers; for, says he, this pre-
eminence could never have been attained by a devotion to
law, in exclusion or neglect of an art which teaches the distri-
bution of an entire subject into its proper parts, explains
hidden properties by definition, dispels obscurities by apt
interpretation, which enables one to perceive, and then to
point out the distinctions in cases of ambiguity, and finally,
which gives rules for discriminating with precision, false from
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true propositions, and to understand upon given terms what is
consequent and what otherwise.

Dr. Gregory, of Edinburgh, whose, writings would reflect
honour on any country, in any age, and whose varied learn-
ing, without a semblance of pedantry, is evidenced in his
mode of treating even the most unimportant and ephemeral
topics, in his celebrated memorial to the managers of the
Royal Infirmary, has some observations on the utility of the
art of logic, which from their excellence, we shall without
apology transcribe.

‘The ultimate general principles of strict good logical
reasoning, are, and must be the same at all times, and on all
subjects whatever; for example, the same in the law at present,
as in Greek mathematics two thousand years ago. Except in
mathematical science, there is no subject of reasoning in
which the real use and strict application of the principles of
logic have been so well exemplified, and so much attended to,
as in the law. The argument of an able lawyer, in point of
strict reasoning, is scarce inferior to the demonstrations of
Euclid and Archimedes; and if every cause had a right side,
(which I believe is not the case,) and if an able and well
employed lawyer always got the right side of every cause that
he undertook, (which I presume impossible,) such a lawyer
would not only be as strict but as candid, and, in every
respect, as good a reasoner as a mathematician, who is always
engaged in the discovery of truth, and who knows that he
never can establish what is false; or obtain, as an able lawyer
may often do, a wrong decision. There is no mystery or
witcheraft in logic. When stripped of the uncouth and bar-
barous terms in which it has commonly been taught, or rather
involved and concealed, it is perfectly intelligible, and satis-
factory at once to every man of sense: for nothing is good
reasoning or sound logic, because logicians have been pleased
to call it sé: but logicians have ascertained and established
many fundamental principles of strict good reasoning, because
on the most careful examination and repeated trials, they have
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uniformly been found satisfactory and irresistible by all men
of sense.’

It must be freely admitted, there was a time when logic, as
then practised, was justly defined ‘the art of disputing sophis-
tically’—for the school-men (those false and pretended follow-
ers of Aristotle) not only perverted logic by their ‘litigiosa
subtiltas, but every other art and science. The truth is,
nearly every branch of human knowledge, the elements of
which were in any degree cultivated in. those times, was dis-
graced, either by wild fancies, and absurd inventions, or by
the use of occult and unintelligible words and phrases; all of
which supplied the place of truth, and of sound philosophy.

But, happily, the theology of our day, is not scholastic theo-
logy,—our chemistry is not alchemy,—our astronomy consists
not in the toilful observation and calculation of the supposed
motions of concentric spheres. And so, lastly, our logic is
not obnoxious to the charge of ‘chopping truth down ’till no
substance is left—nor to lord Bacon’s remark, quaestionum
minutiis scientiarum frangunt soliditatem. .

Logic well applied, is moral mathematics,—but when per-
verted, tends to the opposite result of irresolution, and some-
times of absolute scepticism. Hence, Bayle thought that ‘a
man of wit, who applies himself long and closely to logic,
seldom fails to become a mere caviller.” And it is said of
Chillingworth, who had devoted his life to the practice of logic
(erroneously applied) that he ‘contracted such an irresolution
and habit of doubting, that by degrees he grew confident in
nothing, and a sceptic at least in the mysteries of faith.’

In our recommendation of logic, as a subject highly and
peculiarly worthy the attention of lawyers, we are in no de-
gree dismayed by the history of its abuses; nor by the wit and
ridicule of its opponents. We know from all experience, that
abuses will have their reformers, and that these reformers are
often in no small degree, partisans. In these cases truth gene-
rally lies between the extremes; and it is our province to warn
the student to free himself from all prejudices, and to resort
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to all such sources as will enable him to separate and extract
the good from the evil.

That the art of right reasoning may be cultivated, and is
susceptible of being taught, both asan art and a science, ought
not to be questioned; and that so able a reasoner as Gassendi,
in his hostility to the then prevailing philosophy, should have
permitted his zeal to render him insensible to the merits of
sound logic, and to contend that the innate force of under-
standing needs no discipline whatever in the ascertainment of
truth,*® is only an example among thousands, that when we
endeavour to reform abuse, we are too apt to undervalue the
thing abused.

Many are disposed, not only to give a decided preference to
mathematics as the best system of logic; but to doubt whether
the reasoning faculty can be improved by any other means.
We are inclined to entertain a very different opinion, since life
is much more concerned with moral, than with mathematical
reasoning. Thelives of some of the most eminent mathema-
ticians the world has known, seems to justify the opinion that
the certainty of mathematical evidence is apt to render its
votaries insensible to the less palpable conclusion of moral
demonstrations. M. La Harpe states that D’Alambert, was
very sceptical in every thing out of his peculiar study: and
bishop Warburton says, that the oldest mathematician then in
England, was the worst reasoner in it. Similar remarks have
been made made of Fatio, and of Proctus, both eminent mathe-
maticians; and Barbeyrac as well as Le Clerc and Condillac,t
strongly inculcate the opinion that eminent mathematicians
are often very bad reasoners. The truth, however, is that
mere moral reasoners would be greatly improved by the study
of mathematical reasoning; as is evidenced in the case of
Bayle, who was ignorant of even Euclid’s first book—and, on

b4 Exe‘rcitationeu Paradoxice adversus Aristotelem, lib. ii. Ezer. i.
t Condillac remarks, ‘Nous avons quatre metaphysicians célebres, Descartes, Mal-
branche, Leibnitze, et Locke; le dernier et le seul, qui ne fut pas geometre, et de

combien n’est il pas superieur aux trois autres?”—Condillac vi. vol. p. 225, et vide 1
Kirwin’s Logic, p. 5.
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the other hand, mere mathematicians often make but a sorry
figure in moral reasoning. Logic has had its sophisms, and
mathematics its paralogisms—but moral reasoning (which is
that of the bar,) should seek its lights from them both, and,
indeed, from every other scource.

In conclusion, we pray the student to place but little reli-
ance on the modicum of knowledge he may have collected
from Watts or Duncan, during his collegiate studies. We
entirely agree with lord Bacon, that ‘logic is usually taught too
early in life;> and that it is a subject which ‘raw’ and ‘unfur-
nished’ minds cannot well grasp. We earnestly recommend,
therefore, that the most enlightened treatises on logic be fre-
quently, and carefully examined by students and lawyers,
during the entire course of their novitiate, and professional
career: for as the mind is more and more furnished with facts,
it will be the better able correctly to appreciate and apply, the
rules of a rational system of logic to the infinitely various calls
upon the reasoning powers, which an extensive practice of law
almost hourly demands.

We now proceed to the enumeration of such sources of
information as may be resorted to with the certainty of finding
all that is really useful in this admirable (though formerly
much abused) department of knowledge.

WORKS ON LOGIC.

1. WartTs oN Loaic; or the right Use of Reason in the Inquiry after truth. Lon-
don, 1725, 1783, 1 vol. 8vo. [This treatise is valuable as it has sufficient
remains of the scholastic philosophy for students of our day, whilst the rest
of the volume is strongly marked by the sound sensc and clear thought and
expression, of iLs pious and learned author.)

2. Duncax’s ELenexts or Logic, 1790, 1 vol 8vo.

3. Kmmwin’s Logic; or, An Essay on the Elements, Principles and Modes of Reason-
ing. London, 1807, 1809, 3 vols. 8ve. [ work of great ezcellence.]

4. The Abbé de Condillac’s Logic, designed as a manual for the Polish Schools, 1780.

5. Scott’s Elements of Intellectual Philosophy, tending to ascertain the Principles of
a Rational Logic. London, 1806, 8vo.
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6. Kett’s Logic made easy; or, a Short View of Aristotle’s method of reasoning, and
its application to literature, science, and the general improvement of the mind.
London, 1809, 12mo.

7. Jardine’s Outlines of Philosophical Education; illustrated by the Method of
Teaching Logic in the University of Glasgow. Glasgow, 1818, 8ro.

8. Collard’s Essentials of Logic. London, 1796, Svo.

9. Belsham’s Compendium of Logic. London, 1801.

10. Whateley’s Logic, a valuable work, by the author of Elements of Rhetoric.
11. Hedge’s Elements of Logic. Boston, 1816.

DIVISION IX.

‘I do not here confine the name and character of HEROES to warriors and great con-
querors; I extend the appellation to all persons who are in a high degree eminent, be
they of the Cabinet, or of the Bar, and be they conversant in human or divine litera-
ture)— Balthsasar Gratian.

«L’on ne vaut dans ce monde que ce que Pon veut valoir’>—La BrurzsE.

'PROFESSIONAL DEPORTMENT.

EvERY one echoes the sentiment of lord Bacon, that ‘know-
ledge is power;’ if to this we add the beautiful and correspon-
dent sentiment of a moralist of our own time, that ‘virtue is
power,’ we have the two great principles which, combined,
form the only true and solid basis of the ‘art of rising in life.’
This was, no doubt the idea of the great English philosopher,
though the apophthegm, usually quoted from him, speaks of
knowledge only; but in this case, the mention of the one was
by no means designed as an exclusion of the other. The art
of ‘self-advancement,’ from the days of Solomon to our own,
has required the joint co-operation of virtue and of knowledge;
and this must ever continue the case, and will become daily
more manifest, as the world becomes daily more virtuous and
enlightened.

Under the preceding divisions of our work, we have at-
tempted to arrange for the student a choice, yet extensive
course of professional reading. Amongst the numerous
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volumes, &c. we have recommended in the regwlar Course,
(few indeed in comparison with the multifarious tomes of the
law library, and few even in comparison with those adverted
to in our Notes,) we make no doubt of having neglected some
in both of these divisions of our work, with whose merit our
reading may not have made us acquainted; while of others
we have perhaps, spoken in the manner rather suggested by
accidental prepossessions, than due to their intrinsic worth.
Both of these it has been our anxious desire to avoid; but dur-
ing the entire progress of our work, having aimed to bring our
student gradually on from the smallest beginnings, to the most
elevated attainments, we cannot hope to have uniformly pre-
served the right path. We trust, however, that we may rea-
sonably assume the merit of delineating an outline, which,
though it may be partially altered by different tastes, must cer-
tainly prove better than the vague, imperfeét, and injudicious
course which is generally pursued.

It was the wish of correcting this unprofitable plan of legal
education, and of redeeming for the student many hours of
vain and desultory labour, in a study sufficiently arduous with
all the aid of method and selection, that engaged us in the pre-
sent undertaking—an undertaking which must be performed
very ill indeed, not to be productive of decided benefit. Itis
sufficiently apparent from the tenor of the observations scat-
tered through the foregoing pages, as well as from the nature
of the work itself, that while we desire to suggest every encou-
ragement to students, we would offer no hopes to the indolent
and the superficial. The most extensive legal acquirements,
moreover, gained by the most methodical course of reading, will
not make an accomplished and efficient lawyer. The know-
ledge of and strict adherence to professional deportment, are
altogether essential to his honourable and permanent success.
Regarding law as a science equally venerable from its objects,
and noble from the ingenuity and mental expansion employed
and excited in its acquisition and practice, we eagerly desire to
see its shrine unprofaned by knavery and ignorance, and its

91
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retainers not more eminent from the importance of their func-
tions, than from the honesty and skill with which they discharge
them. It is true we do not expect that this can ever happen;
it is incident to the best things to be the most perverted; and
while we may admire and emulate the portraiture which the
votaries of law have been found to appropriate to its professors,
we must be content to see its dignity often debased by the
ignorant, and its liberality by the mercenary. At the same
time there are many, we flatter ourselves, who, prompted by
an honest passion for distinction, not less than by the hope of
emolument, will enter on the study of our favourite science
with the spirit and the views we have attempted to inspire;
who conceiving of it far differently than as of a confused and
arbitrary mass of dictums and decisions, regulated by no prin-
ciples, and reducible to no order—as a means of subsistence
degenerating into drudgery from the unscientific and mechani-
cal manner in which it is often pursued, and for the most part
more disreputable, indeed, than a mechanical pursuit—will
desire to consider its philosophy and reason, and will receive
with pleasure every attempt to facilitate their progress by the
classification and selection of their reading. He, indeed, who
has bestowed on law this kind of consideration—who has con-
templated it originating in the first principles of nature and
society; ever modified by circumstance, yet ever constant to
those principles; ever changing its particular direction, yet
never swerving from its general and inevitable objects, the
good order and felicity of mankind; he too, who has exercised
his genius in discerning the numerous modifications, combi-
nations, and distinctions of its principles, the infinite number
of cases seemingly alike, yet widely dissimilar, and all the
subtile niceties which seem peculiarly incident to these studies,
has not only been employed in the most noble and useful of
human sciences, but has pursued the best discipline for invigo-
rating his intellect, and enlarging his capacity for all other
profound and useful learning. We do not wonder, therefore,
at the partiality of those who remembering, in addition to the
elevation of its objects, at once the learning and the skill, the
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patient research, and the subtile genius, the drudgery and the
enterprise, the laborious lucubrations and the ready adroitness,
which seem requisite to form the accomplished lawyer, are
disposed to exalt it above every other art and science.

It is not our purpose, under the present title, to enter very
largely on the manner and conduct which should distinguish
the guardians of the laws of the land, and the champions of
the rights of their fellow citizens. We have occasionally, in
the course of this work, undertaken to point out what the law
ts, but our chief province has been to designate where the law
may be found. Under the present Division, therefore, of our
subject, we would not be understcod as having engaged in
the responsible task of defining with minuteness, the conduct
of a lawyer in all his various professional relations, best
adapted to advance his interests, and to maintain the dignity
of his profession: this would, of itself, require a volume; but
as the subject is, we may say, almost wholly new, and quite
too important to be pretermitted, we shall indulge, in the
course of the present title, in some hints, observations and
rules, which we hope may prove useful, and be esteemed by
none as a departure from the legitimate object of our work, or
as savouring of arrogance or of vanity.

We believe that, in most cases, enlarged knowledge and
noble studies exercise so happy an influence on those who
have addicted themselves to them, that treatises and precepts
on mere manner and conduct become comparatively unneces-
sary to such minds; while to others they are either unintelli-
gible or useless. The very acquisition of liberal knowledge
supposes the acquisition of liberal ideas; so that, in most
cases, the possession of intellectual power begets correctness
in its application to the purposes of life, and the scientific
mind is always supposed to derive, from the complexion of its
pursuits, more correct, more enlarged, and more Aonourable
views, than one of more circumscribed knowledge. Under
the influence of these sentiments, we feel less solicitude for
the works which we shall have it in our power to select on
this topic; especially as the student will ever bear in mind,
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that notwithstanding the word law is of comprehensive signi-
fication, lawyer is still more so; embracing the RICENESS AND
SOLIDITY OF LEARNING, THE PROFUNDITY OF WISDOM, THE
PURITY OF MORALS, THE SOUNDNESS OF INTEGRITY, THE
ORNAMENTS OF LITERATURE, THE AMIABLENESS OF URBA-
NITY, THE GRACES OF MODESTY, AND, GENERALLY, THE
DECORATIONS AND AMENITIES OF LIFE. We have, therefore,
under the present division of our Course, designated a few
works calculated to augment the student’s acquaintance with
his own mind and heart, and furnish him with rules for the
regulation of his conduct, either as it respects that decoruth of
manners which maintains ‘with an even balance the dignity
betwixt ourselves and others;’ prudence in every vicissitude
and relation of life; or the judicious use of the means best
adapted to advance his private fortune, or particular vocation.
On these topics, denominated by lord Bacon, Conversation,
the Docirine of various occasions, and the Art of rising in life,
the pen of genius and of virtue have been industriously and
efficiently employed; but on the peculiar duties and conduct of
the lawyer, little that is very valuable, has been written.®

€% On the subject of this title, we recommend to the student
the following, as the best selection we have been able to make
after a very careful examination; and we trust the propriety of
the selection will be manifested by our Notes, read previous to
the student’s perusal of the works themselves.

SYLLABUS.
1. The Proverbs of Solomon.
2. The Book of Ecclesiastes.
3. The Book of Ecclesiasticus.
4. The Book of Wisdom.

® For further remarks on this subject, vide post Note 18. ‘Obeervations on Pro-
fessional Deportment, with some rules for a Lawyer’s conduct through life.’ Also,
ante Note 13, p. 345. Note 18, p. 3§8. Note 17, p. 367, &ec.

(Note 1.)
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5. Burgh’s Dignity of Human Nature. [Book
i. parti. the five sections. Part 4. sections 2,
3,4,5,16. Book ii. sec. 8. Book iii. Intro-
duction and sections, 7, 8,9.] (Note 2.)

6. Watts on the Improvement of the Mind.
(Note 8.)
e. 7. Rochefoucault’s Maxims or Sentences.
(Note 4.)
E. 8. Laconics; or the Best Words of the Best
Authors. (MNote 5.)
9. Bacon De Augmentis Scientiarum. [Sec-
tions zziii. zziv. zzv. Shaw’s translation, or the
London edition, 1825, page 306 to 353—or the
admirable edition of Basil Montague, Esq. Lon-
don, 1833.] (Nole 6.)
E. e. 10. The ‘Hero’ of Balthazar Gracian. (Note 1.)
11. Fielding’s Select Proverbs of all Nations.
London, 1824. (Note 8.)
12. The Life of a Lawyer; written by him-
self. London, 1830. (Nole 9.)
e. 13. Gisborne’s Inquiry into the Duties of Men.
Chapter iz. ‘On the Duties of the Legal Pro-
fession, page 331 to 416. (Note 10.)
14. Edgeworth’s Essays on Professional Edu-
cation. Chap. vi. page 31810 410. London,
1812. (Note 11.)
15. Quinctilian’s Institutes of the Orator.
Book zii. (Note12.)
e. 16. The Barrister. Edition of 1818. (Note 18.)
e. 17. Letters on the Study and Practice of the
Law. Letter 35. ‘Study of Philosophy.’
Letter 36. ¢Of Integrity.’ Letter 37. ‘Of
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Urbanity.’ Letter 38. ‘Of Modesty.” Letter
39. ‘Philosophy useful, &c.’ (Note 14.)

18. Of the Examination of Witnesses. Vide
Evans’ translation of Pothier on Obligations.
Vol. . sec. iz. page 223. .

19. Considerations on the viva voce Examina-

tion of Witnesses' at the English Bar.
(MNote 15.)

e. 20. Miller on the Civil Law of England.
Section ii. ‘Of Judges and Practitioners by
whom justice is administered, page 437 to
476. (Note 16.)

21. Bacon’s Essays. (Note 17.)

[§# Vide (Note 18,) near the close of this Title, for the
author’s views on the subject of PrRoFEssIoNAL DEPORTMENT;
and for a series of REsoLuTIONS, recommended to lawyers.]

NOTES ON THE NINTH DIVISION.

(Note 1.) Proverss oF Soromon, &c.—The wise and sen-
tentious proverbs of Solomon, seem to form a proper, and very
natural commencement of a course of reading on that moral
wisdom which teaches, not only the science, but the true art
of being happy, and of promoting our earthly advancement.
His learning and wisdom, never equalled, were, no doubt, in
part, the result of an experience pre-eminent over that of all
who had lived, or perhaps ever will live. A familiar acquain-
tance with these terse sentences, so pregnant with living truths,
seems to be expected, no less in the mere man of the world,
than in the moralist and christian. Professor Jahn remarks
that the Hebrew word, rendered proverbs, and its equivalent in
the Arabic, ‘do not mean proverbs in the strict sense of the
term, but sententious declarations, such as the book really
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contains, relative to virtue and vice, to the conduct of domes-
tic and public matters, to the education of offspring, to the
government of a state, to the duties of children, parents, sub-
jects, judges, magistrates and kings, to good and evil, and to
happiness and misery. They are in some respects similar to
the Golden Verses of Pythagoras, and to the Proverbs of
Lockman and Meidan.’*

For further remarks on the ‘Proverbs,’ we refer the student
to our Note on the Bible at its close; and especially to Holden’s
beautiful Eulogium on the excellence and utility of these
proverbs. We may here remark that Holden is the author of
an Attempt towards an Improved Translation of the Proverbs
of Solomon, with a Preliminary Dissertation. ZLondon, 1819.
The Book of Proverbs contains thirty-one chapters.

Tae Boox oF EccrLesiasTEs, which, for like reasons we
have recommended, is also called the ‘Book of the Preacher,’
the word Ecclesiastes being thus rendered and applied to
Solomon, one of whose three names was ‘Preacher,’ which
word Holden thinks does not express the full import of the
original, but that our language has not a more appropriate
word.+ This Book, and that of the Proverbs belong to what
is called the First Canon, concerning the authenticity of
which no doubts whatever are entertained, though it is ques-
tioned by competent judges who fully admit it to be canonical,
whether Solomon be really the author of the Book of Eccle-
siastes. Professor Jahn contends for the negative, and Mr.
Holden maintains the affirmative. The controversy is of little
importance to those who are really in search of the lessons of
wisdom. Its twelve chapters are replete with salutary pre-
cepts to be as faithfully studied and practised by lawyers and
judges, as by divines.

Tae Book oF EccLEsiasTicus, also called the ‘Book of
the Wisdom of Jesus the son of Sirach,’ is apocryphal, or

® Vide Jahn’s Intro. 453.

+ The word ‘Solomon,’ that illustrious individual’s principal name, signifies a peace-
maker. His second name, ‘Idida,’ is said to import beloved of God, and his third
name, ‘Ecclesiastes,’ a teacher of wisdom.
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belongs to what is called the Second Canon. It is m many
respects very similar to the Book of Proverbs; is full of
wisdom, apparently the result of much worldly experience,
and is evidently the offspring of the purest morality and piety.
It is supposed to have been written only about two hundred
and eighty-five years before Christ. It contains fifty-one
chapters.

TrE Book oF THE WispoM oF SoromoN.—This contains
nineteen chapters, and must not be confounded with the other
Book of Wisdom, just mentioned. This is also apocryphal.
It is very generally admitted to be a production long after the
age of Solomon, who is merely introduced, in a manner simi-
lar to Socrates, who appears to give the recitations in Plato’s
treatise De Republici.

We have been thus minute in our information respecting
these four books of the sacred volume, from two considera-
tions; first, because we are apprehensive that many young
men are really under very mistaken impressions as to their
value, considered merely as sources of useful worldly know-
ledge; and secondly, because the more familiar our acquain-
tance with them has become, the more we are satisfied that for
beauty of expression, sublimity of morals, as the results of
actual experience, and for an intimate knowledge of man’s
nature, they are pre-eminent; and that it would be a reproach
to any scholar (in law hardly less than in divinity) to attain
even the age of twenty-five, without a familiar knowledge,
not only of their contents, but of all the learning which
appertains to them.*®

(Note 2.) Buren’s DicNiTY oF HumaN NaTure.—We have
designated only such parts of this valuable work, as more
especially appertain to the present title. The volume, how-
ever, is full of instruction and sound sense. The one hundred
and twenty miscellancous directions on the art of conversation,
and the two hundred similar directions on propriety of con-

® For farther remarks on the general subject of aphorisms, adages, precepts,
apothegms, mazims, laconisms, vide Notes 4 and 5 on the present Title.
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duct, contained in the sixteenth section, page 108, may be
regarded as the distillation of nearly the entire work. The
rules are laconic and well expressed, full of moral wisdom,
and of worldly prudence; and if treasured in the heart and
mind, cannot fail to regulate our deportment by a standard,
pure, elevated, and practical; whilst they supply an ample and
varied fund to embellish discourse, or to serve as themes for
more extended reflections on the various duties of life. Dr.
Burgh is the author of two other well known works, ‘The Art
of Speaking,’ and ‘Political Disquisitions.” He was bor in
1714, and died in 1775. His werk on the ‘Dignity of Human
Nature,” has always been a popular production. The third
English edition was published in 1812, in one volume, 8vo.

(Note 3.) Warrs oN THE IMPROVEMENT oF THE MIND.
Among the numerous excellent works of Dr. Watts, none has
been read with more pleasure and improvement than the
present. It was his singular merit to raise out of chaos, an
orderly and beautiful system of logic, freed from the subtleties
and learned jargon of the schoolmen; and in his treatise on
the Improvement of the Mind, he has displayed the same
dislike of pedantry and useless refinement. In this work the
student will find the soundest rules for the easy acquisition of
knowledge. These rules are deduced from an intimate and
philosophical acquaintance with man: and form a methodical
and admirable system, which, if strictly pursued, cannot fail
to infuse a spirit of inquiry and observation, and to regulate
and strengthen the faculties which they require. Dr. Johnson,
in his life of Dr. Watts, speaks of this book with marked
respect. ‘Few books have been perused by me with greater
pleasure than his Fnprovement of the Mind; of which the
radical principles may indeed be found in Locke’s Conduct of
the Understanding; but they are so expanded and ramified by
Watts, as to confer on him the merit of a work in the highest
degree useful and pleasing. Whoever has the care of instruct-
ing others; may be charged with deficiency in his duty, if this

92
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book is not recommended.” We may add that the work is
valuable, not merely as a guide to the improvement of the
mind, but of the heart also; and, as such will be found a
useful monitor in regard to deportment in every relation of
life. Dr. Watts was born at Southampton, in 1674, and died
in 1748. He was the author of the well known treatise on
Logic, and of many other works, which have been collected
into six volumes, 4to.

(Note 4.) Rocreroucavrt’s Maxms.—The short and terse
maxims of such works as this and others contained in our
syllabus, or mentioned in our notes on the present title, often
force their practical philosophy on the mind more powerfully
than bulky treatises of ethics. It was a no less true than
felicitous saying of Swift, that ‘abstracts, abridgments, sum-
maries, maxims, &c. have the same use with burning glasses;
they collect the diffused rays of wit and learning in authors,
and make them point with warmth and quickness upon the
reader’s imagination.” Seneca thinks that ‘he who lays down
maxims for the government of our lives, and the control of our
passions, obliges human nature, not only in the present, but
in all succeeding generations.” Voltaire, whose religion was
always bad, but whose morals were often good, remarks in
substance, that these sentences of Rochefoucault have contri-
buted, more than any other similar performance, to form the
taste of the French people; and further, that his memoirs of
the Regency of Anne of Austria are read, but that his Maxims
or Sentences are committed to memory. Lord Chesterfield,
whose far famed letters to his son we cannot entirely approve,
remarks that ‘Rochefoucault’s little book of maxims which I
would advise you to look into for some moments at least every
day of your life, is, I fear, too like and too exact a picture of
human nature. I own, it seems to degrade it, but yet my
experience does not convince me, that it degrades it unjustly.’
To Rochefoucault it has been often objectsd, that his views of
human nature are harsh, and his principles upgenerous. It
js true, indeed, that the young mind does not easily admit his
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unfavourable representations of mankind: yet he is a happy
man, who reaches old age, and does not esteem this celebrated
writer much more a painter than a caricaturist. He was born
in 1613, and died 1680.

(Note 56.) Laconics, &c.—The student must have observed
that we have in our language a number of words which im-
port generically nearly the same meaning, but which speci-
fically vary their signification, although the precise limits
sometimes cannot be well defined: such are the words ephor-
tsm, apophthegm, proverb, rule, marim, sentence, principle,
motto, adage, device, precept, azxiom, laconism, &ec. They
have all, however, a common object,—the condensation of
much thought in few and apt words: they convey some lesson,
in pointed and impressive language; they are intended to be
easily remembered, form much of the riches of popular wis-
dom,—and, like coins and medals, often serve as historical
evidences of manners, customs, opinions, morals, &c. of indi-
viduals, classes, and even of nations. They are found in all
ages, and among all people; but have been chiefly used, and
so continue to be, among people whose information is but
little conveyed through the medium of books and of writings,
To this remark, however, there have been some signal excep-
tions; for fashion has sometimes revived and caused them to
be much used and sought after by the elite of society. In the
time of ‘good Queen Bess’ (if she ever were good) and in
those of James and Charles, they were not only appealed to
and greatly used in conversation, by men and women of high
fashion, but the orators, and statesmen, and philosophers
collected them with assiduity from all languages, and made
earnest and free use of them, often bringing matters of import
to a speedy conclusion by well applied proverbs and aphorisms.
We have remarked that they belong to all countries, and to all
ages. The seven sages of Greece had each applied to him the
merit of first uttering some of these ‘wise sayings;’ and Plu-
tarch thinks that ‘under the veil of these curious sentences are
hid those germs of morals which the masters of philosophy
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have afterwards developed into 80 many volumes.” So famous
were the Lacedeemonians for this species of tersely expressed
philosophy, that their short and pregnant expressions gave
rise to one of the words belonging to the genus under conside-
ration,—laconics and laconism being nearly synonymous with
aphorisms, proverbs. To the entire genus, however it may
be specifically divided, should still belong, as Howel has well
expressed it, ‘shortness, and salt, for when amplified, they
. necessarily lose much of their strength, and are no longer
capable of that popular tradition, and of that daily application
which render them so valuable. During the luxurious age of
Louis the IFourteenth, so fashionable did proverbs become, that
even comedies and ballets were so contnived as to illustrate
and enforce them! The best known and most useful of the
proverbs were literaliy acted, and by being made, as it were,
visible, they could not fail to leave an enduring impression.

There are two great classes of proverbs, (using this as the
generical word) viz. local and universal. The first take their
rise from the laws, institutions, habits, virtues, vices, employ-
ments, and peculiarities of nations,—all of which they may,
in a degree, illustrate; and may be aptly cited in confirmation
or rejection of the testimony of history. They manifest the
peculiar modes of thinking and of acting in communities;
showing us the poetical character of one people, the phlegm
of another; the nomadic habits of this nation, the retired and
fixed habits of that; the wary policy of one, the open and
unsuspecting character of another. 'The truth of this obser-
vation is strikingly manifest on reading Burkhardt’s Arabic
Proverbs, recently published, Kelly’s Scottish Proverbs,
Sailer’s explanation of German Proverbs, the Spanish Pro-
verbs by Oudin, and by Nuiies; and the Italian by Florio, and
by Torriano. In these, and indeed in all other collections,
the national peculiarities appear in high relief, and are as wue
to the life and to their originals respectively, as express trea-
tises would be on their history, habits, institutions and morals.
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The second class of proverbs, which we have denominated
Universal are based on the common nature of man and of
nations: they go to the heart and to the understanding of all;
and though variously expressed according to the idioms of
different languages, will be found to be essentially the same
in all ages and in all nations. It is a delightful and useful em-
ployment, to assure ourselves of the identity of our species by
studying these universal proverbs; they show not only that
man in all times and in all nations entertained on numerous
subjects very similar opinions; but that in similar situations,
they resorted to similar modes of enforcing virtue, and of
correcting the vices and follies of those around them: and that
in so doing, they used expressions of the same import, with
no other variation than what is referable to idiom, or to the
idiocratic character of the particular people among whom they
are found. Were the proverbs of all nations collected, and
philosophically classed and explained, it would be a volume
rich in thoughts, ‘full of the genius, wit, and spirit of nations,’
as Bacon well observed,—a volume replete with the elements
of moral knowledge, reflecting light on the nature of our
species, and a text book to which historians, metaphysicians,
moralists, legislators, publicists, and even poets might resort,
with the certainty of finding themes, which as Plutarch
remarked, they could develope into so many volumes.

Should our student, in after life, be disposed to pursue the
subject, beyond the narrow list contained in our syllabus,
which might be read in a few days, we now furnish him with
the means of so doing, by the following selection of the prin-
cipal collectors and explainers of proverbs, &c. in various
languages and nations, many of which have been translated
into English. We would advise, however, that as far as may
be practicable, they should be read, if read at all, in the origi-
nals, as it is manifest that this species of writing must lose
considerably in the translation: but where the language is
unknown, readers will still find the translation to answer a
very useful and pleasing end. It is proper to add that some
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of the enumerated works are extremely rare; and are now
given as much for the purpose of showing the sense of all
nations, as to the value of this source of moral and intellectual
instruction, as with any expectation that they will be of much
practical use even to the learned and studious lawyer. Most
of them, however, are easily attainable, and will be found
rich in thought, and varied in entertainment.

LIST OF WORKS ON MAXIMS, APOPHTHEGMS, &c. IN VARIOUS
NATIONS.

1. ORriENTAL—‘Apophthegma Ebrzorum ac Arabi ex variis auctoribus collecta,’ 1591.
‘Remarkable Sayings and Maxims of Eastern Nations,’ viz. Arabic, Persian,
and Turkish, 1695. ‘Sentences of Ali, son-in-law to Mahomet,’ 1726. Antho-
logia Sententiarum Arabicarum,’1776. ‘Selecta quedam Arabum Adagia,’ 1616.
‘Proverbiorum Arabicorum Centuriz, ii. Arabic et Latine, cum scholiis Josephi
Scalegeri, et Thom® Erpenii’ Leyd. 1614, 4to. ‘Burckhardt’s Arabic Pro-
verbs; or, the Manners and Customs of the Modern Egyptians.’ London, 1630.
‘Proverbia seu Sententi® Morales Hebraice, et Latine, cum Commentariis
Pauli Fagii,’ 1542, 1€60. ‘Les Paroles Remarquable, les Bon Motas, et les
Mazximes des Orientaux,’ par M. Galland, 1694.

2. Greex.—‘Sententi® vii Sapientium Greci®, cum Scholiis,’ 1528. ‘The Sayings
of the Seven Wise Men of Greece,’ 1547. ‘Many Curious Sayings ascribed to
Plato,’ 1753. ‘Adagia Grecorum,’ 1615. ‘Apostolius’ Collection of Proverbs’—
original work entitled ‘Paremie seu Proverbia’ Basle, 1538, Svo. and by
Paulinus, Leyden, 1653. ‘The Meditations of the Emperor Marcus Aurelius
Antonius;’ translated from the Greck. 2 vols. 12mo. Glasgow, 1764. Bath,
1792, 1 vol. 8vo. with learned and judicious notes, by R. Graves. This charm-
ing little work was early translated into French, under the title of ‘Livre Dore.?
Paris, 1531, 4to. This work is too little known in our county.

3. ItaLiaN.—¢A Collection of Italian Proverbs.’ London, 1598. Proverbi Italiani, da
Orlando Pescitti” Ven. 1618, 12mo. ‘Common-Place of Italian Proverba, and
Proverbial Phrases, digested into alphabetical order; illustrated with Notes?
London, 1649, 1666, by Gio. Torriano. ‘Il Giardino di Recreatione.? ¢Six
Thousand Proverbs? by Florio. London, 1591. ‘Scuola del Vulgo,’ da Julio
Varini, 1642.

4. SpanisH.—‘Refranes o Proverbios Castellanos,’ par Czsar Odin, 1624. ‘Proverbes
Espagnols traduits en Frangois, par C. Oudin. Paris, 1605. ¢A Collection of
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Italian and Spanish Proverbs, by Arnoult, under the assumed name of Antoine
Dumont.’ Besancon, 1761. ‘Refranes, o Proverbios en Romanoe.” Salamanca,
1555. Madrid, 1619.

5. GErMAN.—Bebele’s Collection of German Proverbs in the ‘Opuscula Bebeliana.?
Strasburg, 1512, 4to. ‘Blum;s Dictionary of German Proverbs’ Leipsic,
1782. C¢Agricola’s Explanation of Four Hundred German Proverbs,’ 1530.
¢Sailer’s Wisdom of the Streets; or, the Meaning and Use of German Pro-
verbs AugSburg, 1810, (in German.)

6. SwepisE.—‘Maxims and Reflections, translated from the Swedish Language.
London, 1791.

7. Durcm.—‘Agron’s Handwoordenbock,’—French and Dutch. /msterdam, 1821.
English and Dutch Dictionary of Words and of Select Proverbs,’ 1700.

8. DantsH.—‘Danish Proverbs, with a French Translation” Copenhagen, 1761.

9. Faxnca.—‘Hecatongraphie, c’est @ dire les Descriptions ‘de cent Figures et
Histoires, contenants plusieurs apophthegmes, proverbes, sentences et dictez,
tant des anciens que des modernes, par M. Carrozet” Paris, 1538, 8vo.
‘Curiosités Frangoises,” par Ant. Oudin. Paris, 1640, Svo. ‘Explicatiod de

. Proverbes Frangois,’ par Henry do Bellingen.

10. ScortisH.—‘Collection of Scottish Proverbs by David Ferguson, 1598, 1785.
‘A Collection of English and Scottish Proverbs,’ by John Ray, 1670, 1721.
¢A Complete Collection of Scottish Proverbs,’ by James Kelly. London, 1721,
8vo.—1818, 12mo.

11. Excrisa.—‘John Heywood’s Dialogue, conteyninge, the number in effect of; all
the Proverbes in the English Tunge, 1561, 1598, 4tv. ‘Bank’s Proverbes or
Adagies? London, 1539, 8vo. ‘Trusler’s Proverbs Exemplified,” 1811, 1813.
‘Ray’s Eoglish Proverbes.’ London, 1670,—1813, Svo. ‘Helps for Short
Memories, consisting of Maxims, Rules, Proverbial Sayings,’ &c. London,
1803. ‘Moral Mazims, by a Lady.” London, 1812. ‘Moral Reflections upon
Select English Proverbs? by Oswald Dykes. London, 1708. “Crossing of
Proverbs,’ &c. 1616. Outlandish Proverbs, Sentences,’ &c. by Geo. Herbert.
London, 1651. ‘Old English Sayings Newly Expounded,” by J. Taylor.
London, 1827. “The Book of Aphorisms, by a Modern Pythagorean. Glas-
gow, 1834.*

12. AmericaN.—Franklin’s Moral Works. —passim. ¢The Prompter; A Commen-
tary on Common Sayings,’ &c. New York, 1803, ‘Moral Encyclopedia,’ by
Varle. New York, 1831. “The Fragments of the Choice Sayings of Publius
Syrus;’ vide a work entitled ¢The Pheenix’ New York, 1835.

® The author is Dr. Robert Macnish, to whom we are indebted for the ‘Philosophy
of Sleep,’ and the ‘Anatomy of Drunkenness.’
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18. MisceLLANEOUS.—Two Thousand Maxims, Principles,’ &ec. 1758." ‘Proverbiorum

Libellus, of Polydore Virgil. Venice, 1500, 4to.—[The first of is kind in

modern times.] ¢Adagia,’ by the same. ‘Proverbes or Adagies, with newe

addicions, gathered out of the Chiliads of Erasmus,’ by R. Taverner. Londom,

1547, 8vo. [a large part being a translati -n from Publius Syrus, who lived in

the time of Augustus] ‘Garden of Wysdome, conteyninge the Sayeyngs of

Princes, Philosophers, &c. London, 1539. ¢Fuller’s Adigies, Proverbes,

Wise Sentiments, &c. of ancient and Modern timés.’ London, 1733. ‘Mavor’s

Proverbs; or, the Wisdom of all Nations.’ London, 1504. ¢Proverbs chiely

taken from the Adagia of Erasmus, illustrated by examples from the Spanish,

Itlian and French languages; 1814, 2 vols, 8vo. ‘Mapletoft’s Proverbs of all
Nations,’ 1707.

[87~We again remind the student that the foregoing list is not designed for him;

the few works of the kind which we have recommended to him in the Syllabus will be

sufficient. But should he in after life have leisure to indulge a fondness for the moral
sciences, this more ample list may then serve him a useful purpose.]

(Note 6.) Liorp BacoN’s ADVANCEMENT oF LEARNING.—
In his treatise De Dignitate et Augmentis Scientiarum, this
great philosopher proposes that, what he calls self-policy, or the
art of rising in life, should be treated scientifically; and, accord-
ing to his manner, he illustrates his general views by some
rules of practical wisdom that might serve as hints to be
enlarged into a methodical treatise by any future moral Machia-
velian. Speaking of this ‘architecture of fortune,” he says,
‘we do not report it as a part of knowledge that is absolutely
deficient; not but that it is practised too much, but it hath not
been reduced to writing. And therefore, lest it should seem
to any not to be comprehensible by axioms, it is requisite that
we should set down some heads or passages of it.” He fur-
ther remarks, ‘it may appear, at the first, a new and unwonted
argument to teach men how to raise and make their fortune; a
doctrine wherein every man perchance will be ready to yield
himself a disciple, till he seeth difficulty.” The golden
opinions of Lord Bacon on any subject have been found too

® Adv. of Learn. 323. Vide also Note 17, bn this Division.
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valuable not to arrest the attention of all subsequent writers.
As to the topic under consideration, it is remarkable that there
is not a precept, nor an intimation contained in the brief out-
line of the noble author, which has not been used by the
numerous writers who have treated the subject,—none, indeed,
with an adoption of the name, or with an express recognition
that they have desired to execute the desideratum mentioned
by Lord Bacon; but, in some cases with an evident eye on
the task imposed by this illustrious pioneer, and philosophical
prophet.

(Note 7.) Tare Hero oF Bavtaazar Gracian.—This
work seems to have enjoyed, in its day, a very extended repu-
tation. Its editor, Don Lastanosa, speaks of it as having
undergone many impressions; heen translated into many lan-
guages; applauded by the learned and polite of all nations; -
largely transferred into the works of numerous authors; and,
to its greatest glory, placed by Philip IV. of Spain, among his
choicest and most valuable books, in the royal museum!
There is certainly much wisdom, close thought, accurate -
observation of man, sound morals, high honour, and practical
sense in this volume, and its notes, as presented to the Eng-
lish reader by an Oxford scholar in 1726. It being among the
earliest productions of Balthazar Gracian, it fortunately escap-
ed, in a great degree, the extremely vitiated style of his other,
once very popular, works, and which strongly marked the
prose, as well as poetic productions of Spain, towards the close
of the seventeenth century. Gracian, a jesuit in religion and
politics, was a man of genius and distinguished learning.
For reasons, not entirely known, be published ‘El Hero,’ in
1637, and subsequently, many other works, under the name of
Laurence Gracian. His other works are replete with the
concetti, and, what has been called, the Goongorism of the
age,—especially ‘El Criticon,’ an allegorical picture of human
life from the cradle to the grave, in the form of a romance;
which, though graced with many uncommon thoughts, and
bold displays of genius, is full of every strange affectation and

93
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fanciful conceit. His most popular work, and one similar in
object with that of the Hero, is the ‘Oraculo Manual,’ a book
of maxims, in which, however, the learned jesuit has been
less cautious in manifesting the peculiar tenets of his dange-
rous school. The Hero and the Oraculo should not be passed
over by the scholar in search of moral wisdom, and the art of
advancing in life, both of which are so necessary to distin-
guished eminence in the legal profession. Legal knowledge,
of itself, is not sufficient: and though the native virtues of the
heart, and the lights of a good understanding may do much,
both are strengthened and regulated by the lessons and expe-
rience of others, who, to a life of thought and of observation,
have availed themselves of much that is valuable in these
respects in the morals of Homer, Aristotle, Seneca, Cicero,
Plutarch, Tacitus, Esop, Zoroaster, Confucius, Publius, Syrus,
and numerous others.

(Note 8.) FIELDING'S SELECT PROVERES OF ALL NATIONS.
In this work, among the most modern on the subject, we have
an opportunity of comparing many of the most approved pro-
verbs of all nations,—which will be found to illustrate the
views we have taken in the preceding Note 5, and to strengthen
the claimn of these laconics to be regarded as the distillations
of practical wisdom. We repeat that judiciously selected
proverbs are apt to contain the moral, political, and domestic
philosophy of the thinking portion of our species; they origi-
nate in close thought and accurate observation, and are trans-
mitted and applied only by minds capable of the like thought
and observation.

(Note9.) THE LIFE oF A LAWYER; WRITTEN BY HIMSELF.
Those who have read with pleasure and advantage the delight-
ful fiction, in a recent work, entitled ‘Diary of a Physician,’
will be pleased and edified with the ‘Life of a Lawyer,’ which
no doubt, was conceived by the author, in consequence of the
great popularity of the ‘Diary.” To the young lawyer this
work, though also a fiction, may prove serviceable, as it paints
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to the life, the eventful occurrences encountered by a young
man of talents and worth, who having to contend, in a large
capital, with numerous difficulties in his professional career,
finally triumphs over them all, and attains the highest and
most enduring honours. The hero is Baron Malverne, Lord
High Chancellor of England, who once a subordinate in a
country attorney’s office; by the force of a due share of talent,
by great industry, pure morals, and the most uncompromising
honour, surmounts poverty, reaps an ample share of the emo-
luments of his profession, and eventually becomes judge,
member of parliament, and lastly, as we have stated, Lord
Chancellor. It is a pleasing tale, the moral of which is to
show to the young aspirant in the law, that professional emi-
nence, and even the highest distinctions of state are open to
all who prove themselves meritorious of them, and that virtue
and honour, and industry are the only effectual means of sur-
mounting the difficulties of life, and of reaping the benefits of
wealth and of distinction. If this be the case, as it certainly
is in a great degree in England, it is still more so in our coun-
try, where every man’s success is almost strictly in the ratio
of his industry, talents and moral worth.

(Note 10.) GisBorNE’s Inquiry.—There is much useful
and highly interesting information in this chapter, on many of
the important duties of the lawyer and judge. The author
commences with a vindication of the legal profession from
numerous dishonourable imputations; and shews them to be
founded in prejudice and error. Like Quinctilian, he inquires
into the kind of causes in which a lawyer may justifiably
engage, and treats of the knowledge, habits, dispositions, and
morals generally, which should claim his particular regard.
His duties prior to, and at the trial of causes, are pointed out,
and reasons given why he should not early engage in public
employments, particularly as a legislator. The peculiar temp-
tations and duties of the parliamentary and crown lawyer are
next treated of, and many sensible observations are made on
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the highly responsible office of a judge. The whole is com-
prised in a chapter.

(Note 11.) Epceworta’s Essays, &c.—In the chapter in
this work, ‘Of the Profession of the Law,” there are many
excellent thoughts on the discipline and education of law stu-
dents. We are happy to find the sentiments which we have
expressed on these points, in different parts of this Course,
corroborated by so judicious a writer as Mr. Edgeworth. He
insists on the lawyer’s induction to general literature; on the
necessity of method; the usefulness of logic; and the pro-
priety of a knowledge of common characters and affairs. In
his remarks, also, on the examination of witnesses, and on
the uselessness of the usual long apprenticeships in law offices;
in his observations on .legal memory, and his admiration of
Mr. Bentham, we entirely agree with him. This, and the
chapter in Gisborne’s Inquiry, mentioned in the preceding
note, would occupy the student but a few hours, and should
by no means be neglected, as they will amply compensate him.

(Note12.) Tae Twerrra Book oF QuiNcTILIAN’S INsTI-
TUTES OF THE ORATOR.—In our second Division of Auxiliary
Subjects, ‘Forensic Eloquence and Oratory,’ this justly cele-
brated work was recominended to the student, and we presume
has been attentively read, with no less interest than improve-
ment. We desire, however, at this time to attract his particu-
lar attention to this twelfth book. Quinctilian, after educating
his Orator in all the learning of his art, proceeds in this
concluding book to enforce the necessity of good morals, and
prescribes various rules essential to his certain and enduring
success. He ingeniously maintains, that there can be no
efficient eloguence, unless the speaker be an honest man;
points out the species of knowledge best adapted to improve
the heart, and consequently to advance the orator’s skill in the
art of speaking; designates the particular dispositions of the
mind which should be especially cultivated; speaks of the
Jperiod in which his orator should commence his career; exa-
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mines the difficult questions which arise as to the causes
which an orator is justified in advocating, and his conduct in
their management; dwells on the matters most worthy of regard
in studying his causes, and particularly those things which he
should well observe in pleading them; and then concludes
with some remarks on the various kinds of eloquence, and the
adaptation of each species to the particular cause. It is scarce
necessary to state that what is thus addressed to the ancient
orator, in respect to morals, conduct, and policy, is equally
applicable to lawyers of the present day.

(Note 13.) Tre BarrisTer.—This is a charming and
instructive little volume, manifestly the production of a man
of law and of literature, and the offspring of an accomplished
and reflecting mind. It is impossible to read this work with-
out catching a portion of that honourable spirit which guides
the pen of its author. 'The philosopher, the orator, and the
gentleman should be intimately blended with the lawyer, to
constitute that character which it is the desire of the Barrister,
and the humble attempt of this Course, to form.

This work was originally published in the ‘World;’ and is
from the pen of Thomas Ruggles, Esq. who republished it in
1792, with considerable additions, and an introduction, in two
volumes, 12mo. A second edition, with corrections, appeared
in 1818.

(Note 14.) LeTTERS ON THE STUDY AND PRACTICE, &C.—
‘We have not recommended the whole of this volume, though
it has been much, and favourably, spoken of. This we believe
has been owing, in part, to the opinion entertained by many,
that it is from the pen of Sir James Mackintosh. It is some-
times written with eloquence and spirit, but abounds, we
think, in verbiage throughout. We are reluctant to believe,
that a book so generally wordy, tedious, and declamatory, is
the production of that accomplished statesman and scholar.
The chapters recommended come properly under the head of
professional deportment, and merit an attentive perusal.
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(Note 15.) CONSIDERATIONS ON THE VIVA VOCE Examr-
~aTions, &c.—This sensible essay, on a highly useful topic,
is appended to a work called Deinology, by Hortensius.
Scarce any part of a lawyer’s professional duty requires more
skill and delicacy of management, than the viva voce exami-
nation of witnesses. Great knowledge of the human character,
the art of adapting his manner to its varieties, penetration,
equanimity, amiableness, clearness of expression, &c. are
requisite in extracting the precise truth from witnesses; and
it is one of those arts on which a lawyer’s success or discom-
fiture frequently depends, independently of the intrinsic merits
of his cause. It is an art, in which there may be a conside-
rable display of genius; and often more strongly commands
the admiration of intelligent observers, than elaborate and
eloquent speaking. The ninth section of the second volume
of Evan’s Pothier is recommended by us in this place, chiefly
on account of some useful observations on this topic, addressed
to young practitioners; and also on account of some valuable
remarks on the subject of scientific evidence. We also here
refer the student to Note 18, of the present Division, and par-
ticularly to the thirty-fifth, and forty-second Resolutions, for
additional observations on matters connected with the present
topic.

(Note 16.) MiLLer’s INquiry INTo THE Civi Law oF
EneLaND.—That part of the work which relates to the
‘Judges and practitioners by whom justice is administered,’
applies to our present subject; but may be recommended rather
to statesmen, judges, legislators, and experienced lawyers,
than to students or those about to commence their professional
career. We have ventured, however, to hope that our work

. may not be wholly passed over, even by the former.

Mr. Miller’s volume is one of that numerous class of valua-
ble publications addressed to the people of England, with the
view of pointing out the abuses of the law, and its defects,
with suggestions for their amendment. Some of the evils
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complained of arise from the mistaken and unprofessional
deportment, whether of judges, lawyers, officers, &c. The
author inquires into the actual state of the Civil Law of Eng-
land; treats of the constitution of the courts of law and of
equity; their defects in organization and in practice; of various
errors in the systems of personal and real law, which defects
it is his object to remedy; of the means by which his improve-
ments may be most effectually promoted; and, among other
things he treats in the section now recommended, of the quali-
ties which should characterize efficient and competent judges;
and of the great importance of integrity, elevated honour, and
adequate learning in them, as well as in barristers, solicitors,
and all other ministers of the laws. The work at large comes
more properly under the Fifth Division of Auxiliary Subjects
of our Course, as it treats of what is called Codefication. It
may not be out of place at this time to state only for those,
however, who have taken up our ‘Course’ at the present point,
that many of the nations of Europe, and some of our own
states, have been much agitated on the subject of the imper-
fections and abuses of their systems of jurisprudence, both
civil and criminal. In England, as well as on the continent
there may be said to be three sects or schools. Some contend
that the entire scheme of law is so totally defective or vicious,
as well in theory as in practice, that the whole system needs
to be remodeled, and reduced to a code, simple, methodical, and
wholly freed from the errours of past times. Others admit
the existence of partial defects and abuses, and the necessity
of amendatory laws—whilst a few, tenacious of all that has
been so long consecrated, are unwilling to sanction any
changes; any, at least, which are suggested by what is called
the Reform Party.*

(Note 17.) Lorp Bacon’s Essavs.—These essays are too
well known to require a very special notice of them. They
were written by their gifted author at various times, and seems

® For further information on this subject we refer the student to the Fifth Division
of the Auxiliary Subjects of this Course, ante p. 672.
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to have been highly prized by him. In an address to his
brother Mr. Anthony Bacon, in 1697, he alludes to their being
in the hands of many persons in manuscriptis; and to the pro-
priety of publishing them to prevent ‘untrue copies;’ and justly
remarks, that, after examination he finds nothing of them
‘contrary or infectious to the state of religion or manners, but
rather medicinable.” Subsequently, in his Dedication to the
Duke of Buckingham, he remarks, that ‘they, of all my other
works, have become most current; for that, as it seems, they
come home to men’s business and bosoms.” The topics, fifty-
nine in number, are selected with great judgment, and form a
little code of morals, of prudence, and of self-policy, which
may be regarded as a valuable chapter of a work on the ‘archi-
tecture of fortune,” which, in his treatise De Augmentis Scien-
tiarum, he considers as a desideratum, and which, since his
time, has never been fully and ably completed in any one
treatise devoted to the subject. Remote approaches to it are,
perhaps, to be found in ‘Burgh’s Dignity of Human Nature,’
the ‘Hero,’ of Balthazar Gracian, ‘Watts on the Mind,” and
‘Rochefoucault’s Maxims.’®

(Note 18.) OBSERvVATIONS oN ProressioNAL DEeporT-
MENT, WITH SOME RuLEs For Ao Lawyer’s ConpucT
THROUGH_ LIFE.

We have frequently adverted to the salutary influence which
the cultivation of the moral sciences exercises over the mind
and heart. The seeds of vice are seldom generated, and are
never fully matured in the morning of a life engaged in such
studies. Honest resolutions, the offspring of innocence, and
exemption from temptation, are generally nourished by those
fresh from their books, and who have had but little intercourse
with the outer world. It is, however, an undeniable truth,
that culpable ambition, false pride, the love of lucre, and even

® Vide Notes 2, 3, 4, and 7, of the present Division.
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dishonesty, somefimes make silent, insidious, and almost
imperceptible, inroads on the morals, and the virtuous resolu-
tions of young practitioners, éspecially of those who have
neglected to strengthen and establish their native virtues, by a
careful study of the reasons and grounds on which they rest,
and by which alone they can be preserved. Whilst, therefore,
our science (which embraces morals) expands the understand-
ing and furnishes the heart with the purest principles of action,
it will often’ be found that the practice of our profession is
peculiarly calculated to suppress their influence. The solu-
tion of this alarming fact lies in the very nature of man, and
perhaps in the very nature also of the legal vocation. Its
office is, indeed, to adjust the disputes and to preserve the har-
mony of individuals, and of society; to vindicate the laws of
God and of man; and to lessen, or remove all the evils which
arise from ignorance and vice. But such an office brings its
ministers into a too intimate and dangerous acquaintanee with
man’s depravity; it places them in the midst of temptations;
and whilst engaged in rescuing others, they sometimes fall the
only lamented victims. The disputes and controversies with
which even eminent lawyers are often engaged, are frequently
founded on bad, if not the worst of passions. On the one
side, or the other, dishonesty sometimes actuates the client;
and the indomitable pride of opinion, exacerbated by opposi-
tion, may mislead the counsel, and render him blind to the
real merits of the controversy. The success of the client is
always that of the counsel: the interests and feelings of the
latter become in a measure identified with those of the former,
and be they meritorious or the reverse, the tie is often of such
a nature as to generate the seeds of moral evil. Perhaps in a
majority of legal disputes some dereliction of sound morals
lies on one side or the other; not that cases do not arise in
94
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which the question is honestly and justly disputed by both of
the litigant parties. But believing, as we do, that in most
cases one of the disputants is Anowingly in the wrong, the
lawyer’s vocation must of necessity expose him to some por-
tion of those feelings, and agitating passions which either
generate these causes, or protract them to a long and vexatious
period. In point of interest, also, as well as of feeling, the
lawyer is occasionally too intimately connected with his client
not to feel the force of those passions which lessen the ardour
of virtue. He is made familiar with the artful devices of cun-
ning; the ingenious contrivances of fraud and oppression; the
well guarded schemes of the shrewd, artfully made by them
to amble on the very confines of dishonesty, yet speciously to
avoid an overt breach of morals; and finally, he is compelled
to learn the most dangerous of all lessons, viz: the vast power,
conferred by intellectual superiority, over the rights and pos-
sessions of the ignorant, or the necessitous. And though the
lawyer’s obligation to be faithful in the discharge of the nume-
rous trusts reposed in him, be of the most solemn and honou-
rable kind, yet the temptations to some indirection are so
insidious, so various, and so powerful, that he needs the con-
stant presence of the best guarded, and most confirmed moral
principles, to counteract their almost insensible operation.

All this may be regarded by many as an overcharged, and
too dark a portrait of the evil enticements which environ and
beset the paths of the practising lawyer. But the student
must not apply the eulogiums on the moral influences of the
science, to those influences which arise in the actual occupa-
tions of a busy professional life : and whilst we would repel,
with indignation, the opprobrium cast by vulgar prejudice,
and traditional error, on the members of our profession; we
are sensible that the youthful ministers at the altars of justice
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have great need, not only for the wisdom of man, but for that
which is from above, if they would preserve through life that
purity, and perfect exemption from moral contamination, with
which they commence their interesting career.

Whilst, therefore, we desire to guard the young practitioner
against the dangers to which we have just alluded, we are
fully sensible how great is the preservative principle of a
highly cultivated mind, and of a legal education based on a
careful study of the moral sciences. But added to all this,
the very conviction that his vocation is one of peculiarly high
trust, and of honourable obligation is, of itself, a strong pre-
ventive, and a powerful antidote against temptation; and if
religion and morals be not of themselves quite sufficient, the
scale will sometimes be turned to the side of virtue, by those
principles emphatically denominated honourable. We cannot
perceive that it is in any degree the dictate of prejudice, when
we say, that no other science is so well calculated as the
Law, to excite and foster in the mind, the principles of an
elevated honour. If the lawyer be subjected to temptations
to do wrong, he is also powerfully excited to act fairly and
honourably, and to do right. His situation, of all others, is
the furthest removed from a negative one. In his intercourse
with his professional brethren, and, indeed, with the world
generally, he seems peculiarly bound to the observance of the
most honourable and refined moral deportment: any known
departure from this excites more than ordinary distrust;
because, among other reasons, much is expected from his
intelligence; and all are, in a degree, interested in his trust-
worthiness, since his vocation confers on hin the capacity of
being any one’s trustee; or the power of promoting, or of
retarding any one’s interests. Character, therefore, and the
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best of manners are to the lawyer invaluable; the former
essential, the latter worthy of all cultivation.

In no career is the great importance of courteous, correct,
-and honourable deportment more strikingly manifest. If the
lawyer would gain clients, he must be popular with the world
around him; if he would preserve them he must also be
respected by the bench and the bar. Eminent success at the
latter depends not solely on learning, eloquence, and sound
morals; manners are also of the highest necessity. One who
is beloved .by his professional brethren, and by the judicial
and ministerial officers of the court, soon finds a gpumerous
list of clients, equally adhesive in their attachment, and
anxious to promote his welfare and elevation. And if the
practitioner should be cautious in his deportment towards
clients and the members of the bar, he should be still more so
in his intercourse with the court. If loyal to their clients, it
is not always easy for counsel, even of the most courteous
manners, to prevent collisions with the bench. The unavoid-
able dependence of the former, on the power of the latter, is
apt to generate, in some minds, servility; in others a morbid
impatience of control. Tbese extremes should be equally
avoided; for, whilst nothing is more ruinous to professional
success than ill favour with the court (for clients perceiving it,
are apt to maguify its effects) yet a too tame submission to the
occasional arrogance, and oppression of judicial sway, is no
less so. On this subject we desire not to be misunderstood.
Judges are but men, and as such, are sometimes liable to the
influences of passion and of prejudice. The most honest and
honourable judicial minds can be cast from their pivot by
circumstances. The animation of debate, so strong with
counsel, is not equally felt by the court. The former is apt to



PROFESSIONAL DEPORTMENT. - T49

misconceive the latter, and in his zeal becomes, perhaps,
unintentionally offensive; the latter, in turn, feels the pride,
both of opinion and of office,—an altercation ensues, which
generally terminates in the discomfiture of the counsel. If,
on the other hand, the court be manifestly in the wrong, and
the amende be made, the counsel may be the victor, but it is
possible he may have purchased success at too great a cost.
Such collisions, therefore, ought to be avoided, if possible; but
if not, a manly and respectful maintenance of the counsel’s
rights, becomes essential; and it should be done in such a
manner that, whilst it leaves no sting, he may convince the
court that as its officer, and his client’s patron, he has rights
which must be protected. It is said of lord Erskine, that
whilst always deferential, he was still remarkable for the
fearlessness with which he opposed the bench, when in his
judgment, the occasion really demanded it. In an instance
which occurred with lord Kenyon, after firmly declining to
submit to the court, the learned counsel, in a decorous manner,
explained to his lordship the rule of his conduct at the bar.
‘It was the first command and counsel of my youth,’ said he,
‘always to do what my conscience told me to be my duty, and
to leave the consequences to God. I shall carry with me the
memory, and I trust, the practice of this pategnal lesson to the
grave. 1 have hitherto followed it, and have had no reason
to complain, that my obedience to it has been even a tempo-
rary sacrifice. I have found it, on the contrary, the road to
prosperity and wealth, and I shall point it out as such to my
children.” This course, being called for by the occagion,
became irresistible: but the practitioner, who is not always an
Erskine, (nor the judge a Kenyon) should feel the inward
and quiet consciousness that he is in the right, and that the
matter is of sufficient moment to take such a stand,—other-
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wise it may degenerate into captiousness, or assume the
appearance of mock heroism. But pass we now to other
thatters.

Our young lawyer may rest assured that he has every
motive for the utmost assiduity in the acquisition of know-
ledge, and for the most inflexible honour in the practice of his
profession. He has proffered to him respect and influence in
society, professional reputation, high stations of honour and of
profit, and all the goods of intellectual and worldly wealth, in
a growing and enlightened republic. If true to himself, most,
if not all of these, are within his reach; but his practical motto
must be ‘Id facere laus est quod decet, non quod licet.” The
character of a lawyer who does justice to his profession, may
not easily be drawn: but we hold him to be one, whom early
education has imbued with the lessons of probity, and habi-
tuated to labour and research in all that enlarges and refines
the mind, and chastens the heart. He desires to impart lustre
to the utility of his learning, by fostering every honourable
and amiable affection. He has tasted of the fountains ot
liberal science, and of polite letters, before entering on his
more technical studies, and has thus protected himself from
pedantry and narrow views. To this he has subsequently
added the sciences most necessary to the purposes of his pro-
fession, and obtains over society a large and legitimate control,
which he exercises only that he may become in it a more
useful member. He is the assertor of right, the accuser of
wrong, the protector of innocence, and the terror of crime.
He labours not for those alone who can afford the konorarium,
but for the widow, the fatherless and the oppressed. No pros-
pect of gain will induce him to advise the pursuit of law
against right or sober judgment; nor will any man’s greatness
be a shield against the justice due to his client. If he assist
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in the enaction of laws, which he may be afterwards called on
to vindicate, it is done with an eye solely to his country’s
good; and whilst he respects its legislature and judiciary, he
learns to reverence the constitution more than either. History
presents to him the riches of her experience, and he notes,
with care, the rudiments, and growth, and revolutions of his
science. Rhetoric and logic are weapons by which he imparts
to his oratory warmth and grace, force and clearness. From
his knowledge of man, he ascertains the real nature of truth;
"~ and he loves and cultivates rectitude, for the more useful
exercise of his powers. Destitute of these, he is either unpro-
fitable, or mischievous to society,—but endued with them, he
is one of its chiefest ornaments, and firmest safeguards.
Admitting, however, our student, (now about to commence
the practice) to be a young man of the soundest morals, and
of the most urbane, and honourable deportment; it may still
be well that he should be fortified with a few rules for his
future government. We have been to him (we hope as we
intended) a faithful guide through a long course of prepara-
tion, and cannot even now feel as if we had fully discharged
our duty, unless we leave him a momento of our regard for
his welfare, long after he has bid adieu to these volumes, and
when he has become fully engaged in all the perils, and
honours, and emoluments of an arduous profession. We
therefore submit to him the following Resolutions, to be
adopted by him as guides, never to be departed from, and to
which he will ever be faithful. We have preferred to frame
them in the manner of resolutions, rather than of didactic
rules, hoping they may thereby prove more impressive, and

be the more likely to be remembered.



762 AUXILTARY SUBJECTS. (Division IX.

RESOLUTIONS

IN REGARD TO

PROFESSIONAL DEPORTMENT.

. 1. I wiLL never permit professional zeal to carry me
beyond the limits of sobriety and decorl{m, but bear in
mind, with Sir Edward Coke, that ‘if a river swell
beyond its banks, it loseth its own channel.’

11. I will espouse no man’s cause out of envy, hatred
or malice, towards his antagonist.

1. To all judges, when in court, I will ever be
respectful: they are the Law’s vicegerents; and what-
ever may be their character and deportment, the -indi-
vidual should be lost in the majesty of the office.

1v. Should judges, while on the bench, forget that,
as an officer of their court, I have rights, and treat me
even with disrespect, I shall value myself too highly to
deal with them in like manner. A firm and temperate
remonstrance is all that I will ever allow myself.

v. In all intercourse with my professional brethren,
I will be always courteous. No man’s passions shall
intimidate me from asserting fully my own, or my
client’s rights; and no man’s ignorance or folly shall
induce me to take any advantage of him; I shall deal
with them all as honourable men, ministering at our
common altar. But an act of unequivocal meanness or
dishonesty, though it shall wholly sever any personal



PROFESSIONAL DEPORTMENT. 763

relation that may subsist between us, shall produce no
change in my deportment when brought in professional
connection with them; my client’s rights, and not my
own feelings, are then alone to be consulted.

vi. To the various officers of the court I will be
studiously respectful, and specially regardful of their
rights and privileges. ’

vii. As a general rule, I will not allow myself to be
engaged in a cause to the exclusion of, or even in
participation with the counsel previously engaged,
unless at his own special instance, in union with his
client’s wishes: and it must, indeed, be a strong case
of gross neglect or of fatal inability in the counsel, that
shall induce me to take the cause to myself.

virt. If 1 have ever had any connection with a
cause, L will never permit myself (when that connec-
tion is from any reason severed) to be engaged on the
side of my former antagonist. Nor shall any change
in the formal aspect of the cause, induce me to regard
it as a ground of exception. Itis a poor apology for
being found on the opposite side, that the present is
but the ghost of the former cause.

1. Any promise or pledge made by me to the
adverse counsel, shall be strictly adhered to by me:
nor shall the subsequent instructions of my client
induce me to depart from it, unless I am well satisfied
it was made in errour; or that the rights of my client
would be materially impaired by its performance.

95
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x. Should my client be disposed to insist on captious
requisitions, or frivolous and vexatious defences, they
shall be neither enforced nor countenanced by me.
And if still adhered to by him from a hope of pressing
the other party into an unjust compromise, or with any
other motive, he shall have the option to select other
counsel.

x1. If, after duly examining a case, I am persuaded
that my client’s claim or defence (as the case may be,)
cannot, or rather ought not, to be sustained, I will
promptly advise him to abandon it. To pressit fur-
ther in such a case, with the hope of gleaning some
advantage by an extorted compromise, would be lend-
ing myself to a dishonourable use of legal means, in
order to gain a portion of that the whole of which I
have reason to believe would be denied to him both by
law and justice,

xi1. I will never plead the Statute of Limitations,
when based on the mere efflux of time; for if my client
is conscious he owes the debt; and has no other defence
than the legal bar, he shall never make me a partner in
his knavery.

x11. I will never plead, or otherwise avail of the
bar of Infancy, against an honest demand. If my
client possesses the ability to pay, and has no other
legal or moral defence than that it was contracted by
him when under the age of twenty-one years, he must
seek for other counsel to sustain him in such a defence.
And although in this, as well as in that of limitation,
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the law has given the defence, and contemplates in the
one case, to induce claimants to a timely prosecution of
their rights, and in the other, designs to protect a class
of persons, who by reason of tender age are peculiarly
liable to be imposed on,—yet, in both cases I shall
claim to be the sole judge (the pleas not being compul-
sory) of the occasions proper for their use.

x1v. My client’s conscience, and my own, are dis-
tinct entities: and though my vocation may sometimes
justify my maintaining as facts, or principles, in doubt-
ful cases, what may be neither one nor the other, I
shall ever claim the privilege of solely judging to what
extent to go. In civil cases, if I am satisfied from the
evidence that the fact is against my client, he must
excuse me if I do not see as he does, and do not press
it: and should the principle also be wholly at variance
with sound law, it would be dishonourable folly in me
to endeavour to incorporate it into the jurisprudence of
the country, when, if successful, it would be a gangrene
that might bring death to my cause of the succeeding
day.

xv. When employed to defend those charged with
crimes of the deepest dye, and the evidence against
them, whether legal, or moral, be such as to leave no
just doubt of their guilt, I shall not hold myself privi-
leged, much less obliged, to use my endeavours to
arrest, or to impede the course of justice, by special
resorts to ingenuity—to the artifices of eloquence—to
appeals to the morbid and fleeting sympathies of wealk

e —————— e m e e ==
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juries, or of temporizing courts—to my own personal
weight of character—nor finally, to any of the over-
weening influences I may possess, from popular man-
ners, eminent talents, exalted learning, &c. Persons
of atrocious character, who have violated the laws of
God and man, are entitled to no such special exertions
from any member of our pure and honourable profes-
sion; and indeed, to no intervention beyond securing
to them a fair and dispassionate investigation of the
Juacts of their cause, and the due application of the law:
all that goes beyond this, either in manner or substance,
is unprofessional, and proceeds, either from a mistaken
view of the relation of client and counsel, or from some
unworthy and selfish motive, which sets a higher value
on professional display and success, than on truth and
justice, and the substantial interests of the community.
Such an inordinate ambition, I shall ever regard as a
most dangerous perversion of talents, and a shameful
abuse of an exalted station. The parricide, the gratui-
tous murderer, or other perpetrator of like revolting
crimes, has surely no such claim on the commanding
talents of a profession, whose object and pride should
be the suppression of all vice, by the vindication and
enforcement of the laws. Those, therefore, who wrest
their proud knowledge from its legitimate purposes, to
pollute the streams of justice, and to screen such foul
offenders from merited penalties, should be regarded
by all, (and certainly shall be by me,) as ministers at a
holy altar, full of high pretension, and apparent sanc-
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tity, but inwardly base, unworthy, and hypocritical—
dangerous in the precise ratio of their commanding
talents, and exalted learning.

xvi. Whatever personal influence I may be so fortu-
nate as to possess, shall be used by me only as the most
valuable of my possessions, and not be cheapened, or
rendered questionable by a too frequent appeal to its
influence. There is nothing more fatal to weight of
character than its common use; and especially that
unworthy one, often indulged in by eminent counsel, of
solemn assurances to eke out a sickly and doubtful
cause. If the case be a good one, it needs no such
appliance; and if bad, the artifice ought to be too shal-
low to mislead any one. Whether one or the other,
such personal pledges should be very sparingly used,
and only on occasions which obviously demand them;
for if more liberally resorted to, they beget doubts
where none may have existed, or strengthen those
which before were only feebly felt.

xvil. Should I attain that eminent standing at the
bar, which gives authority to my opinions, I shall endea-
vour, in my intercourse with my junior brethren, to
avoid the least display of it to their prejudice. I will
strive never to forget the days of my youth, when I too
was feeble in the law, and without standing. I will
remember my then ambitious aspirations, (though timid
and modest,) nearly blighted by the inconsiderate, or
rude and arrogant deportment of some of my seniors;
and I will further remember that the vital spark of my
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early ambition might have been wholly extinguished,
and my hopes been forever ruined had not my own
resolutions, and a few generous acts of some others of
my seniors, raised me from my depression. To my
juniors, therefore, I shall ever be kind and encouraging;
and never too proud to recognize distinctly that, on
many occasions it is quite probable their knowledge
may be more accurate than my own, and that they with
their limited reading and experience have seen the
matter more soundly than I with my much reading and
long experience.

xviir. To my clients I will be faithful; and in their
causes, zealous and industrious. Those who can afford
to compensate me, must do so; but I shall never close
my ear or heart, because my client’s means are low.
Those who have none, and who have just causes, are,
of all others, the best entitled to sue, or be defended;
and they shall receive a due portion of my services,
cheerfully given.

x1x. Should my client be disposed to compromise,
or to settle his claim, or defence; and especially if he
be content with a verdict, or judgment, that has been
rendered; or, having no opinion of his own, relies with
confidence on mine, I will in all such cases greatly
respect his wishes and real interests. The further pro-
secution, therefore, of the claim, or defence, (as the
case may be) will be recommended by me only when,
after mature deliberation, I am satisfied that the chances
are decidedly in his favour; and I will never forget that
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the pride of professional opinion on my part, or the
spirit of submission, or of controversy (as the case may
be) on that of my client, may easily mislead the judg-
ment of both, and cannot justify me in sanctioning,
and certainly not in recommending, the further prose-
cution of what ought to be regarded as a hopeless
cause. 7o keep up the ball (as the phrase goes,) at my
client’s expense, and to my own profit, must be dis-
honourable; and however willing my client may be to
pursue a phantom, and to rely implicitly on my opinion,
I will terminate the controversy as conscientiously for
him, as I would were the cause my own.

xx. Should I not understand my client’s cause, after
due means to comprehend it, I will retain it no longer,
but . honestly confess it, and advise him to consult
others, whose knowledge of the particular case, may
probably be better than my own. '

xx1. The wealthy, and the powerful shall have no
privilege against my client, that does not equally apper-
tain to others. None shall be so great as to rise, even
for a moment, above the just requisitions of the law.

xx11. When my client’s reputation is involved in the
controversy, it shall be, if possible, judicially passed
on. Such cases do not admit of compromise; and no
man’s elevated standing shall induce me to consent to
such a mode of settling the matter: the amende from
the great and wealthy, to the ignoble and poor, should
be free, full, and open.
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xx111. In all small cases in which I may be engaged,
I will as conscientiously discharge my duty, as in those
of magnitude; always recollecting that ‘small’ and
‘large’ are to clients, relative terms, the former being to
a poor man, what the latter is to a rich one,—and, as a
young practitioner, not forgetting that large ones, which
we have not, will never come, if small ones, which we
have, are neglected.

xx1v. I will never be tempted, by any pecuniary
advantage, however great, nor be persuaded by any
appeal to my feelings, however strong, to purchase, in
whole, or in part, my client’s cause. Should his wants
be pressing, it will be an act of humanity to relieve
them myself, if I am able; and if not, then to induce
others to do so. But in no case will I permit either
my benevolence, or avarice,—his wants or his igno-
rance, to seduce me into any participation of his pend-
ing claim or defence. Cases may arise in which it
would be mutually advantageous thus to bargain; but
the experiment is too dangerous, and my rule too
sacred to admit of any exception, persuaded as I am
that the relation of client and counsel, to be preserved
in absolute purity, must admit of no such privilege,
however guarded it may be by circumstances. And
should the special case, alluded to arise, better would it
be that my client should suffer, and I lose a great and
honest advantage, than that any discretion should exist
in a matter so extremely liable to abuse, and so dan-
gerous in precedent.
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And though I have thus strongly worded my reso-
lution, I do not thereby mean to repudiate, as wholly
inadmissible, the taking of contingent fees,—on the
contrary, they are sometimes perfectly proper, and are
called for by public policy, no less than by humanity.
The distinction is very clear. A claim or defence may
be perfectly good in law, and in justice, and yet the
expenses of litigation would be much beyond the means
of the claimant or defendant—and equally so as to
counsel, who if not thus contingently compensated, in
the ratio of the risk, might not be compensated at all.
A contingent fee looks to professional compensation
only on the final result of the matter in favour of the
client. None other is offered, or is attainable. The
claim or defence never can be made without such an
arrangement; it is voluntarily tendered, and necessarily
accepted or rejected before the institution of any pro-
ceedings.

It flows not from the influence of counsel over client,
both parties have the option to be off; no expenses
have been incurred; no moneys have been paid by the
counsel to the client; the relation of borrower and
lender, of vendor and vendee, does not subsist between
them,—but it is an independent contract for the ser-
vices of counsel, to be rendered for the contingent
avails of the matter to be litigated. Were this denied
to the poor man, he could neither prosecute, nor be
defended. All of this differs essentially from the object

of my resolution, which is against purchasing, in whole
96
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or in part, my client’s rights, after the relation of client
and counsel, in respect to it, has been fully established—
after the strength of his case has become known to me—
after his total pecuniary inability is equally known—after
expenses have been incurred which he is unable to
meet—alfter he stands to me in the relation of debtor,—
and after he desires money from me in exchange for his
pending rights. With this explanation, I renew my
resolution, never so fo purchase my client’s cause, in
whole, or in part,—but still reserve to myself, on pro-
per occasions, and with proper guards, the professional
privilege, (denied by no law among us,) of agreeing to
receive a contingent compensation, freely offered, for
services wholly to be rendered, and when it is the only
means by which the matter oan either be prosecuted, or
defended. Under all other circumstances I shall regard
contingent fees as obnoxious to the present resolution.

xxv. I will retain no client’s funds beyond the
period in which I can with safety and ease, put him in
possession of them.

xxv1. I will on no occasion blend with my own, my
client’s money : if kept distinctly as his, it will be less
liable to be considered as my own.

xxvil. I will charge for my services what my judg-
ment and conscience inform me is my due, and nothing
more. If that be withheld, it will be no fit matter for
arbitration; for no one but myself can adequately judge
of such services, and after they are successfully ren-
dered, they are apt te be ungratefully forgotten. I
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will then receive what the client offers, or the laws of
the country may award,—but in either case, he must
never hope to be again my client.

xxviiL. As a general rule, I will carefully avoid
what is called the ‘taking of half fees’ And though
no one can be so competent as myself to judge what
may be a just compensation for my services,—yet, when
the quiddam honorarium has been established by usage -
or law, I shall regard as eminently dishonourable all
underbidding of my professional brethren. On such a
subject, however, no inflexible rule can be given to
myself, except to be invariably guided by a lively
recollection that I belong to an honourable profession.

xxi1x. Having received a retainer for contemplated
services, which circumstances have prevented me from
rendering, I shall hold myself bound to refund the
same, as having been paid to me on a consideration
which has failed; and, as such, subject to repetition, on
every principle of law, and of good morals,—and this
shall be repaid not merely at the instance of my client,
but ex mero motu.

xxx. After a cause is finally disposed of, and all
relation of client and counsel seems to be for ever
closed, I will not forget that it once existed; and will
not be inattentive to his just request that all’ of his
papers may be carefully arranged by me, and handed
over to him. The execution of such demands, though
sometimes troublesome, and inopportunely, or too ur-
gently made, still remains a part of my professional
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.duty, for which I shall consider myself already com-
pensated. ’
xxx1. All opinions for clients, verbal, or written,
shall be my opinions, deliberately and sincerely given,
and never venal and flattering offerings to their wishes,
or their vanity. And though clients sometimes have
the folly to be better pleased with having their views
confirmed by an erroneous opinion, than their wishes
or hopes thwarted by a sound one, yet such assentation
is dishonest and unprofessional. Counsel, in giving
opinions, whether they perceive this weakness in their
clients or not, should act as judges, responsible to God
and to man, as also especially to their employers,
to advise them soberly, discreetly, and honestly, to the
best of their ability—though the certain consequence
be the loss of large prospective gains.
- xxxi1. If my client consents to endeavours for a
compromise of his claim, or defence, and for that pur-
- pose I am to commune with the opposing counsel, or
others,. I will never permit myself to enter upon a
system of tactics, to ascertain who shall overreach the
other, by the most nicely balanced artifices of disin-
genuousness, by mystery, silence, obscurity, suspicion,
vigilance to the letter, and all of the other machinery
used by this class of tacticians, to the vulgar surprise
of clients, and the admiration of a few ill judging
lawyers. On the centrary,—my resolution in such a
case is, to examine with great care, previously to the
_ interview, the matter of compromise; to form a judg-
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ment as to what I will offer, or accept; and promptly,
frankly, and firmly to communicate my views to the
adverse counsel. In so doing, no lights shall be with-
held that may terminate the matter as speedily, and as
nearly in accordance with the rights of my client as
possible; although a more dilatory, exacting, and wary
policy, might finally extract something more than my
own, or even my client’s hopes. Reputation gained
for this species of skill is sure to be followed by more
than an equivalent loss of character: shrewdness is too
often allied to unfairness,—caution to severity,—silence
to disingenuousness—wariness to exaction, to make me
covet a reputation based on such qualities:

xxxn1. What is wrong, is not the less so from being
common. And though few dare to be singular, even
in a right cause, I am resolved to make my own, and
not the conscience of others, my sole guide. What is
morally wrong, cannot be professionally right, however
it may be sanctioned by time or custom. It is better
to be right with a few, or even none, than wrong,
though with a multitude. If, therefore, there be among
my brethren, any traditional moral errors of practice,
they shall be studiously avoided by me, though in so
doing, I unhappily come in collision with what is
(erroneously I think) too often denominated thepolicy
of the profession. Such cases, fortunately, occur but
seldom,—but when they do, I shall trust to that moral
firmness of purpose which shrinks from no conse-
quences, and which can be intimidated by no authority
however ancient or respectable.
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xxxI1v. Law is a deep science: its boundaries, like
space, seem to recede, as we advance: and though
there be as much of certainty in it, as in any other
science, it is fit we should be modest in our opinions,
and ever willing to be further instructed. Its acquisi-
tion is more than the labour of a life; and, after all,
can be with none the subject of unshaken confidence.
In the language, then, of a late beautiful writer, I am
resolved to ‘consider my own acquired knowledge but
as a torch flung into an abyss, making the darkness
visible, and showing me the extent of my own igno-
rance.’*

xxxv. I will never be voluntarily called as a witness,
in any cause in which I am counsel. Should my testi-
mony, however, be so material that without it my
client’s cause may be greatly prejudiced, he must at
once use his option to cancel the tie between us in the
cause, and dispense with my further services, or with
my evidence. Such a dilemma would be anxiously
avoided by every delicate mind,—the union of counsel
and witness being usually resorted to only as a forlorn
hope, in the agonies of a cause,—and becomes particu-
larly offensive, when its object be to prove an admis-
sion made to such counsel by the opposite litigant.
Nor will I ever recognize any distinction in this respect
between my knowledge of facts acquired before, and
since the institution of the suit; for, in no case will I
consent to sustain by my testimony any of the matters
which my interest and professional duty render me

* Mrs. Jameson. 3
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anxious to support. This resolution, however, has no
application whatever, to facts contemporaneous with,
and relating merely to the prosecution or defence of
the cause itself ; such as, evidence relating to the con-
tents of a paper unfortunately lost by myself or by
others—and such like matters, which do not respect
the original merits of the controversy, and which, in
truth, adds nothing to the once existing testimony; but
relates merely to matters respecting the conduct of the
suit, or to the recovery of lost evidence: nor does it
apply to the case of gratuitous counsel,—that is, to
those who have expressly given their services volun-
tarily.

xxxv1. Every letter or note that is addressed to me,
shall receive a suitable response, and in proper time.
Nor shall it matter from whom it comes, what it seeks,
or what may be the terms in which it is penned.
Silence can be justified in no case: and though the
information sought cannot, or ought not to be given,
still decorum would require from me a courteous
recognition of the request, though accompanied with a
firm withholding of what has been asked. There can
be no surer indication of vulgar education than neglect
of letters and notes; it manifests a total want of that
tact and amenity, which intercourse with 'good society
never fails to confer. But that dogged silence (worse
than a rude reply) in which some of our profession
indulge, on receiving letters offensive to their dig-
nity, or when dictated by ignorant importunity, I am
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resolved never to imitate,—but will answer every letter
and note with as much civility as may be.-due; and in
as good time as may be practicable.

xxxviI. Should a professional brother by his indus-
try, learning, and zeal, or even by some happy chance,
become eminently successful in causes which give him
large pecuniary emoluments, I will neither envy him
the fruits of his toils or good fortune,—nor endeavour,
by any indirection, to lessen them; but rather strive to
emulate his worth, than enviously to brood over his
meritorious success, and my own more tardy career.

xxxviil. Should it be my happy lot to rank with,
or take precedence of my seniors, who formerly endea-
voured to impede my onward course, I am firmly
resolved to give them no cause to suppose that I
remember the one, or am conscious of the other.
When age and infirmities have overtaken them, my
kindness will teach them the loveliness of forgiveness.
Those -aggin, who aided me when young in the profes-
sion, shall find my gratitude increase in proportion as
I become the better able to sustain myself. N

xxx1x. A forensic contest is often no very sure test
of the comparative strength of the combattants,—nor
should defeat be regarded as a just cause of boast in
the victor, or of mortification in the vanquished.
When the controversy has been judicially settled
against me, in all courts, I will not ‘fight the battle
o’er again,’ coram non judice; nor endeavour to per-
suade others (as is too often done) that the courts
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were prejudiced,—or the jury desperately ignorant,—
or the witnesses perjured,—or that the victorious
counsel were unprofessional and disingenuous. In
such cases, Credat Judzus Apella!

xL. Ardour in debate is often the soul of eloquence,
and the greatest charm of oratory. When sponta-
neous and suited to the occasion, it becomes powerful.
A sure test of this is when it so alarms a cold, calcu-
lating, and disingenuous opponent, as to induce him to
resort to numerous vexatious means of neutralizing its’
force,—when ridicule and sarcasm take place of argu-
ment,—when the poor device is resorted to of endea-
vouring to cast the speaker from his well guarded
pivot, by repeated interruptions, or by impressing on
the court and jury that his just and well tempered zeal
is but passion, and his earnestness but the exacerbation
of constitutional infirmity,—when the opponent assumes
a patronizing air, and imparts lessons of wisdom and of
instzuction! Such opponents I am resolved to disap-
point, .and on no account will I ever imitate their
example. The warm current of my feelings shall be
permitted to flow on; the influences of my nature
shall receive no check ; the ardour and fullness of my
words shall not be abated,—for this would be to gratify
the unjust wishes of my adversary, and would lessen
my usefulness to my client’s cause.

xL1. In reading to the court or to the jury autho-
rities, records, documents, or other papers, I shall

always consider myself as executing a frust, and, as
97
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such, bound to execute it faithfully and honourably. I
am resolved, therefore, carefully to abstain from all
false, or deceptious readings; and from all uncandid
omissions of any qualifications of the doctrines main-
tained by me, which may be contained in the text, or in
the notes. And I shall ever hold that the obligation
extends, not only to words, syllables and letters, but also
to the modus legendi: all intentional false emphasis, and
even intonations, in any degree calculated to mislead,
are petty impositions on the confidence reposed; and,
whilst avoided by myself, shall ever be regarded by me
in others, as feeble devices of an impoverished mind;
or as pregnant evidences of a disregard for truth, which
justly subjects them to be closely watched in more
important matters.
xL11. In the examination of witnesses, I shall not
forget that perhaps circumstances, and not choice, have
placed them somewhat in my power. Whether so, or
not, I shall never esteem it my privilege to disregard
their feelings; or to extort from their evidence what,
in moments free from embarrassment, they would not
testify. Nor will I conclude that they have no regard
for truth, and even the sanctity of an oath, because they
use the privilege, accorded to others, of changing their
language, and of explaining their previous declarations.
Such captious dealing with the words and syllables of a
witness, ought to produce in the mind of an intelligent
Jjury, only a reverse effect, from that designed by those
who practise such poor devices.
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xLir. I will never enter into any conversation with
my opponent’s client, relative to his claim or defence,
‘except with the consent, and in the presence of his
counsel.

xL1v. Should the party, just mentioned, have no
counsel, and my client’s interests demand that I should
still commune with him, it shall be done in writing
only,—and no verbal response will be received. And if
such person be unable to commune in writing, I will
either delay the matter until he employs counsel,—or,
take down in writing his reply, in the presence of
others; so that, if occasion should make it essential to
avail myself of his answer, it may be done through the
testimony of others, and not by mine. = Even such cases
should be regarded as the result of unavoidable neces-
sity, and are to be resorted to only to guard against
great risk, the artifices of fraud, or with the hope of
obviating litigation.

xLv. Success in any profession will be much pro-
moted by good address. Even the most cautious and
discriminating minds are not exempt from its influence;
the wisest judges, the most dispassionate juries, and
the most wary opponents being made thereby, at least,
more willing auditors,—and this, of itself, is a valuable
end. But whilst address is deservedly prized, and
merits the highest cultivation, I fully concur in senti-
ment with a high authority, that we should be ‘respect-
ful without meanness, easy without too much fami-
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liarity, genteel without affectation, and insinuating
without any art or design.’

xLvI. Nothing is more unfriendly to the art of
pleasing than morbid timidity, (bashfulness,—mauvaise
honte.) All life teems with examples of its prejudicial
influence, showing that the art of rising in life has no
greater enemy than this nervous and senseless defect
of education. Self-possession—calmness—steady assu-
rance—intrepidity—are all perfectly consistent with
the most amiable modesty; and none but vulgar and
illiterate minds are prone to attribute to presumpluous
assurance, the apparently cool and unconcerned exer-
tions of young men at the bar. A great connoisseur
in such matters, says, that ‘what is done under concern
and embarrassment, is sure to be ill done:’ and the
Judge (I have known some) who can scowl on the
early endeavours of the youthful Advocate who has
fortified himself with resolution, must be a man poor
in the knowledge of human character, and perhaps
still more so in good feelings. Whilst, therefore, I
shall ever cherish these opinions, I hold myself bound
to distinguish the arrogant, noisy, shallow and dictato-
rial impudénce of some, from the gentle, though firm
and manly confidence of others—they who bear the
white banner of modesty, fringed with resolution.

xLvil. All reasoning should be regarded as a philo-
sophical protess—its object being conviction, by certain
known and legitimate means. No one ought to be
expected to be convinced by loud words—dogmatic
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assertions,—assumption of superior knowledge—sar-
casm—invective ;—but by gentleness, sound ideas,
cautiously expressed—by sincerity—by ardour without
extravasation. The minds and hearts of those we
address are apt to be closed, when the lungs are
appealed to instead of logic; when assertion is relied
on, more than proof; and when sarcasm and invective
supply the place of deliberate reasoning. My resolu-
tion, therefore, is to respect courts, juries, and counsel
as assailable only through the medium of logical and
just reasoning; and by such appeals to the sympathies
of our common nature, as are worthy, legitimate, well
timed, and in good taste. ’

xuvir The ill success of many at the bar is owing
to the fact that their business is not their pleasure.
Nothing can be more unfortunate than this state of
mind. The world is too full of penetration not to
perceive it, and much of our discourteous manner to
clients, to courts, to juries, and counsel, has its source
in this defect. I am, therefore, resolved to cultivate
a passion for my profession; or, after a reasonable
exertion therein, without success, to abandon it. But
I will previously bear in mind, that he who abandons
any profession will scarcely find another to suit him;
the defect is in himself; he has not performed his duty,
and has failed in resolutions, perhaps often made, to
retrieve lost time, the want of which firmness can give

no promise of success in any other vocation.
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xLIX. Avarice is one of the most dangerous and
disgusting of vices. Fortunately its presence is oftener
found in age, than in youth; for if it be seen as an early
feature in our character, it is sure, in the course of a
long life, to work a great mass of oppression, and to
end in both intellectual and moral desolation. Avarice
gradually originates every species of indirection. Its
offspring is meanness; and it contaminates every pure
and honourable principle. It can consist with honesty
scarce for a moment, without gaining the victory.
Should the young practitioner, therefore, on the receipt
of the first fruits of his exertions, perceive the slightest
manifestation of this vice, let him view it as his most
insidious and deadly enemy. Unless he can then hear<
tily, and thoroughly eradicate it, he will find himself,
perhaps slowly, but surely, capable of unprofessional—
- mean—and finally, dishonest acts;—which, as they can-
not be long concealed, will render him conscious of the
loss of character; make him callous to all the nicer
feelings; and ultimately so degrade him, that he con-
sents to live upon arts, from which his talents, acquire~
ments, and original integrity would certainly have
rescued him, had he at the very commencement forti-
fied himself with the resolution to reject all gains, save
those acquired by the most strictly honourable and pro-
fessional means. I am therefore, firmly resolved, never
to receive from any one, a compensation, not justly and
honourably my due; and if fairly received, to place on
it no undue value; to entertain no affection for money,
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further than as a means of obtaining the goods of life,—

the art of using money being quite as important for the
avoidance of avarice, and the preservation of a pure
character, as that of acquiring it.

g&~ With the aid of the foregoing Resolutions, and
the faithful adherence to the following and last one, I
hope to attain eminence in my profession, and to leave
this world with the merited reputation of having lived
an honest lawyer.

L. Last REesoLuTioN. I will read the foregoing
forty-nine resolutions, twice every year, during my
professional life.



APPENDIX.

I. OF NOTE BOOKS.

‘Brevitas Memoris Amica.’

It has often been a question whether the legal student
derives from the practice of taking notes any solid advantage,
and one fully commensurate with the necessary expenditure
of time. A solution of this question can only be found by
first considering it as applied to the usual manner of taking
notes, which is founded on no principle, and regulated by no
rule; and secondly, in reference to the most methodical and
scientific modes by which such a practice may be directed.
‘We have no hesitation in saying that a student would do bet-
ter never to make a note, than to indulge in the customary
mode; and, on the other hand, that there is no auxiliary so
powerful, or so durably advantageous as noting, when pro-
perly regulated. That_species of note-taking which consists
in transcribing nearly all which a student reads, and which,
like the practice of some lawyers in noting the testimony of
witnesses, presents the whole, with all its wordy and immate-
rial appendages, is surely a great waste of time.

Common-place books, as to their matter and method, should
vary with the progress of the student; for that which is highly
proper for him who is advanced in hig studies, would be alto-
gether unsuitable to the mere tyro. In determining, therefore,
on the utility of this practice, the student must be presumed
to follow the most advantageous method; in which case, we
do not doubt the justness of an affirmative answer.
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It is a law of our nature that those impressions which
simultaneously affect the mind through the medium of more
than one sense, are more vivid and lasting, than where only
one of the senses is excited. Writing is a species of fouck,
and is an act which, from the time and attention necessarily
required, must be favourable to the memory. Besides this,
there is a pride in our nature which revolts at the servile tran-
scription of what is not understood, the student, therefore,
will be stimulated to additional inquiry, and until he has suffi-
ciently investigated the subject, judiciously to abridge his
author, or extract the substance, he will not record it in his
note book. The objects of noting are two; first, as a means
of impressing knowledge on the mind, by selecting and
extracting from much that which is valuable, and secondly,
the possession of such a digest as may be frequently resorted
to; which digest, being the work of the student himself, care-
fully and judiciously selected from an infinite variety of
authors, and methodically arranged, must be familiar to him,
and can be examined by him with more facility, for the solu-
tion of an occasional doubt, than perhaps any other work. In
order to accomplish both of these objects, with the least
expense of time, and with an assurance of freedom from the
plausible objection that ‘what is committed to paper, is but sel-
dom committed to the mind,” we shall present to the student
our opinion as to the different kinds of note books proper to
be used; the order in which they should be taken up; and the
particular method to be adopted in each.

In contemplating the mind in its gradual progress from the
rudiments of any science, to that complete knowledge of it
which leads to refinement and censure; to that intellectual
vision which, whilst it presents the science with all its har-
monies, amplifies all its defects; the inquirer must perceive the
necessity of adapting to each stage of his progress, a mode of
investigation, and a method of recording its results, best suited
to the particular state of mental improvement. This view of
the subject is the result of experience, and is fully justified by

98 -
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that a priors reasoning, which presents itself to every one who
maturely reflects on it. Some, perhaps, may think that this is
imparting to a trifling subject an air of scientific importance,
and attempting to fashion on principles that which should
vary with the taste or whim of the student. We think not
the simplest things in life lose none of their value by giving
to them that philosophy which really belongs to them; and
nothing should be deemed trifling which relates to the economy
of time, improvement in knowledge, and the general benefit
of students. We shall, therefore divide note books into the
eight following kinds, the nature and use of which we shall,
in their order, proceed to explain.

1. Note Book of Exceptions to General Principles.

2. Note Book of Abridgment of Statute Law.

3. Note Book of Remarkable Cases Modified,
Doubted, or Denied.

4. Note Book of Leading Cases.

5. Note Book of Uncommon Titles.

6. Note Book of Obiter Dicta and Remarkable
Sayings of Distinguished Judges and Lawyers.
- 7. Note Book of Books Approved or Condemned.

8. Note Book of Doubts and Solutions.

I. NOTE BOOK OF EXCEPTIONS TO GENERAL PRINCIPLES.

The substratum of every science consists of certain elemen-
tary rules or first principles, which as they are generally the
pure dictates of reason, and short and simple in their phraseo-
logy, find an easy access to the mind. These rules are neces-
sarily numerous, and, with their exceptions and illustrations,
constitute the entire learning of any science. Principles,
owing to the universality of their expression, their reason, and
application, glide almost imperceptibly into the mind, and
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being once seated in the memory, seldom or never abandon it.
That which is once forcibly impressed on the understanding,
because fully comprehended, is not liable to forsake us; hence
those rules which have been repeatedly tested by reason, and
successfully applied to an infinite variety of cases, and finally
adopted as principles, have a particular congeniality with the
mind, and are welcomed to the memory as the offspring of
philosophy. But ezceptions have each a peculiar reason,
requiring a special act of memory, and they seldom enter the
mind so freely, or remain so willingly as general rules. In the
case of principles the memory is often merely passive, but
exceptions generally call on the active memory. A note book,
therefore, which records exceptions, answers a double purpose;
for as an”exception proves the rule, a record of exceptions
must necessarily be a depository of the principles or rules.
We conclude therefore that the proper subject of a note book
is exceptions, and not general rules. Exceptions limit the note
book to a moderate size; and as they are dependant on peculiar
reasons, and are more liable to change than general rules, they
require some adscititious aid to establish them in the memory.
The titles of this note book should be alphabetically arranged,
and the law points, for the sake of reference from one to the
other, should be numbered. We shall state the mode of keep-
ing this note book, and by way of example, (under the letter
B.) shall arrange the exceptions under their respective titles.

EXAMPLE OF NOTE BOOK OF EXCEPTIONS TO GENERAL
PRINCIPLES.

Baron and Feme.

I. Feme-covert may sue and be sued as feme-sole in the following
cases. 1. By custom of London, if she has traded there by herself,
and is sued in the courts of that city. 2. Where baron is perpetually
banished. 8. Where transported for a time, and contract was made
before the expiration of this period. 4. Where the time has expired,
but baron has not returned. 5. Where an alien hasband deserts the
country.
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IL. Baron and Feme may testify for or against each other. 1. In
case of high treason. 2. Of personal violence on the wife, or threat.
Audley’s case, 1 Sta. Tri. 265. Penn. v. Stoops, Add. Rep. $81. Lady
Lawley’s case, Bull. Nisi Prius 287. 8. In case of wife de facto, as
where husband is indicted on Sta. 3 Hen. 7, for forcible marriage, or
where for bigamy. 4. Wife of bankrupt, touching his estate, by Sta.
6, Geo. 2, Cap. 30. 5. In civil actions where neither is a party, the
wife is a good witness to discharge one of the parties to the action,
by charging her husband, as in Williams v. Johnson, 1 Stra. 505.

Bond.

I. Breach need not to be assigned. 1. Where bond is for payment
of an entire sum in gross. 2. In case of bail bonds. 8. Of bonds
given to the Lord Chancellor, by petitioning creditor.

Bills of Ezchange.

*]. Though drawer had no effects in drawee’s hands, from the
date of the bill to its maturity, notice of non-acceptance must be
given to him. . 1. In case of acceptances on the faith of consignments
from the drawer, not come to hand, 1 Bos. and Pull. 655. 2. Accep~
tances on the ground of fair mercantile agreements, 7 East. 359. 8.
Of a bill drawn by an agent on his principal, 3 Bos. and Pull. 239,
Clegg. v. Cotton.

The above will be sufficient to evince the utility of this
species of note book. In No. 1, of title ‘Baron and Feme’ the
student will find five exceptions to the general rule that feme-
covert cannot sue, or be sued as feme-sole. These exceptions
at once suggest the general rule, which therefore need not be
setdown. In No. 2, of same title, the general principle that
neither in civil or criminal cases can husband and wife testify
either for or against each other, is disclosed by the exceptions;
which, resting on a reason peculiar to each, are not easily
remembered. Under the title ‘Bond,” are given the three
exceptions to the general rule that, in declaring on a bond witk
a condition, plaintiff must state the condition and assign the
breach. It is easy to remember this rule; but the exceptions
do not readily occur.

In some cases the student will find exceptions to such
rules as are themselves exceptions to the general rule. This
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occurs in the exceptions stated by us under the title ‘Bills of
Exchange.” The general rule is, that ‘a holder of a bill must
give notice to the drawer of the drawee’s non-acceptance.’
The exception is, that ‘it is not necessary to give such notice
where drawer had no effects in drawee’s hands from the date
of the bill to its maturity:’ but on this exception the student
will perceive engrafted the three exceptions noted by us.
When such a case occurs, it will perhaps be attended with
some utility to place an * before the number, as we have done
in the above example.

This note book may be commenced when the student
arrives at the third title of this Course; for in reading the
preceding matter, we think the student had better have no
regular note book. He may occasionally set down his views
or doubts, but as a practice we would discourage note-taking
until he has acquired something of a legal mind, by a cursory
view of the great outlines of legal science.

II. NOTE BOOK OF STATUTES ABRIDGED.

Another very suitable species of matter for a note book is
the substance of statutes. This book should comprise a con-
cise abridgment of all such important English statutes as are
known, or presumed to be in force in the state in which the
student contemplates to practise. Statutes are always exube-
rant in words, so that much time and attention are required to
extract their meaning. It will, therefore, be found a very pro-
fitable exercise, in the course of a student’s reading, closely to
abridge every important section of such statutes, and to give
these sections the same arrangement as in the original. These
summaries will be found highly useful to the student through
the whole course of his reading, and will often save him much
labour in his practice. Although considerable time, and close
application are requisite to the completion of such a note book,
we doubt not that, eventually, it will be found that much time
has been saved. It may perhaps be said, that it is the only
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mode in which statutes can be well understood and established
in the mind; for they cannot be abridged without more than
ordinary attention; whereas, unless a person has a very special
object in reading a statute, the mass of verbiage in which it is
enveloped, is apt to occasion a hasty and cursory perusal.
This species of note book, therefore, effects three important
objects; first, it prevents a habit of negligently reading sta-
tutes, and accustoms the student to bestow on this branch of
law an early attention, commensurate with its great impor-
tance; secondly, it much facilitates his progress in other depart-
ments of law; and as it early impresses on his mind an acquain-
tance with important statutory provisions, he contemplates the
law as a progressive and improving science, and necessarily
directs his attention to existing imperfections, and the various
modes of remedy; he compares the common law with the
statutory amendments, and views the whole, not as the arbi-
trary mandates of an unmeaning legislator, but as a system
growing out of necessity, and resting on principles. Thirdly,
such a note book ably executed, saves much time in the future
prosecution of legal inquiries. Statutes, with all their pleni-
tude of wordy expletives, cannot be reperused on the occur-
rence of every doubt, but if their substance has been well
extracted, a glance of the eye over a statute thus abridged,
will often afford more information than could be gained in half
an hour’s attentive reading of the original. The entire force
of these observations can scarce be comprehended, except by
those who have experienced the numerous difficulties to be
encountered in the prosecution of legal investigations, espe-
cially those which arise out of statute law; and who have
found’the great waste of time arising from the want of proper
aids, and the wonderful difference between the use of method
and certain facilities, and the usual mode in which students
prosecute their researches.

In this undertaking, the student should particularly attend
to the distinction between refrospective, ezplanatory, and
declaratory statutes; some being merely declaratory, some
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explanatory, and others both. He should likewise attend to
the operation of statutes which revive such as had expired, of
those which repeal declaratory, and of those which repeal
repealing statutes. In all of these cases the student should
regard the different modes of construction suited to each, and
as an appendix to his statute note book, he should not fail to
insert all the more important points of construction, which
have arisen on the different species of statute. This appendix
should refer to the statute abridged, and this, in turn, to the
construction, &c. in the appendix. The kind of statute,
whether retroactive, explanatory, declaratory, repealing, reviv-
ing, &c. should be designated by a mark; as for example:
retroactive by t, explanatory by *®, declaratory by 9, repealing
by ||, reviving by §, &c. so that these distinctive marks may
at once declare an important quality of the statute; for it will
be found upon looking into the example of the appendix,
to this note book, which we have given, that the distinc-
tion between statutes explanatory, retroactive, &c. is highly
important.

EXAMPLE OF NOTE BOOK OF STATUTES ABRIDGED.

F.

No. 1. Preamble. Last clause of statute De Finibus  FINE.
levatis, 27 Ed. 1. viz. ‘Fines shall be openly read twice a 4 ye, 7,
week after the discretion of the justices, in the mean time Ca. 24. Vid.
all pleas to cease.” Fines should be of the greatest ;PP:";“; l:'
strength for the avoidance of strifes, and be final as = ' '
formerly, but now used the contrary, to the universal
trouble of the king’s subjects: therefore ordained:

§ 1. Fines, after engrossed, are to be read and openly
proclaimed in court in the same and three following
terms, four days in each, during which all pleas to cease.

§ 2. After proclamation, fine bars all persons, both
privies and strangers, except feme-covert, infant, persons
in prison, out of the realm, and mon-compos, not being
parties.

§ 8. Such right, title, claim, and interest, as any one,
except parties, hath, when Fine is engrossed, is saved to
him and his heirs, if he or they pursue such right, &c.
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by action or lawful entry within five years after procla-
mations.

§ 4. Such action, right, &c. as shall first grow, remain,
descend, or come to all other persons after the Fine is
engrossed and proclaimed, by force of a gift in tail or
other cause before the Fine levied, is saved to them, if
they pursue their action, right, &c. within five years after
such action, right, &c. accrued, descended, &c. in which
case action will lie against the pernor of the profits.

§ 5. Feme-covert, non-compos, infant, one imprisoned,
or out of the realm at the time of the fine engrossed, or
accruel of the action, right, &c. are excepted, and they, or
their heirs, have five years to pursue their action, right,
&ec. after removal of the impediment.

§ 6. Such excepted persons and their heirs for ever to
be barred, in like form as parties and privies, if they re-
spectively do not pursue the action, &c. within five years
after removal of said impediments.

§ 7. The plea that none of the parties, nor any to their
use, had at time of the fine levied, any interest in the
lands, saved to all not parties or privies.

§ 8. All subsequent fines levied after the common law
manner are to have the same effect as they would have
had prior to this act.

§ 9. It shall be at the election of every one to levy a
fine under this act, or at common law.?

No. 2.1 * Preamble. Whereas by statute 4 Hen. 7,
Ca. 24, Fines duly levied with proclamations are final,
and, to avoid strife, conclude as well privies as strangers,
with the exceptions therein mentioned, since 'which time
it hath been doubted whether fines so’ levied, by such as
have in the lands, &c. comprised in the fine, an interest
in possession, reversion, remainder, or in use in tail,
do immediately thereafter bind the hairs in tail, and those
claiming to their use, to remove said doubts, and for a
sure interpretation of said statute, be it enacted:

§ 1. That Fines Aeretofore levied, or hereafler to be
levied according to said statute, by such as are of full age,
of lands, &c. intailed to them prior to said fine, or to any
of their ancestors, in possession, remainder, reversion, or
use, shall after the fine is engrossed, and proclamations,
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be an immediate bar against them and their heirs, claim-
ing said lands by force of such intail, and against those
claiming the same to their use.

§ 2. Proviso. This act not to extend to Fines levied
by women, after the death of their husband contrary to
statate 11, Hen. 7, Ca. 20, but said act to remain in full
force.

§ 8. Unimportant.

§ 4. First part unimportant. This act not to extend
to Fines of lands, &c. intailed by king’s letters patent, or
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any act of parliament, whereof the reversion, at the time

of the fine levied, was in the king.

C.

No. 1. 1. §10. Benefit of clergy and sanctuary
taken from those who heretofore, or hereafter shall be
duly attainted, or convicted of deliberate murder, poison-
ing, or house-breaking, by day or night, any person then
being in the same, and put in fear or dread; or of robbery
in the highway, or neat to the same; or of the felonious
stealing of horses, geldings, or mares, or of felonious
taking any goods out of any parish church, or chapels, or
found guilty of said offences by verdict, or who shall
confess the same upon arraignment, or who refuses to
answer directly according to law, or who stands wilfully
mute. Clergy, in all other cases of felony, allowed.

No. 2. *T. Preamble. As it has been doubted upon
the statute 1 Ed. 6, Ca. 12, whether a person found guilty
of feloniously stealing one horse, gelding, or mare, ought
to be admitted to enjoy his or their benefit of clergy and
sanctuary, it is enacted,—That all and singular person
and persons feleniously taking or stealing any horse,
gelding, or mare, shall not have his or their benefit of
clergy or sanctuary, but shall be put from the same, as
though he or shey had been indicted or appealed for
feloniously stealing of two horses, two geldings, or two
mares, and thereupon found guilty by verdict, or con-
fessed the same on arraignment, or stood wilfully or of
malice mute.
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In this manner the student may abridge all the important
British statutes in operation in the state in which he resides,
all of which he will arrange alphabetically in this and in its
appendix. The above are not to be regarded as examples of
the kind of statutes which we would have him abridge. We
have selected them, because the abridgment of any statute may
exemplify the mode of abridgment, and chiefly for the purpose
of shewing the nature and objects of the appendix, as the
examples suggested themselves as particularly apposite. An
example of the appendix alluded to may be of use. We select
the letters F. and C. in the Statute Note Book, and of course,
the corresponding letters in the Appendix.

EXAMPLE OF APPENDIX TQ NOTE BOOK OF STATUTES
ABRIDGED.
F.-
FINE, No. 1. In Macwilliam’s case, Hob. Rep. 332, lord

4 Hen.7, Co. Hobart, speaking of these statutes, says that the first is
24,33Hen.8, the text, the other the paraphrase; that the cases of fines
Ca. 36. Vid. barring entails, since statute 32, Hen. 8, ought so to have
g‘“‘“‘ Note been ruled upon the statute 4, Hen. 7, though the f

ook, F. No. J » thouga the lormer
1,2 had never been made.

No. 2. In Zouch v. Bamfield, 1 Lev. 76, it is said that
statute 32, Hen. 8, Ca. 86, is not properly a statute; nor
do fines receive any strength or virtue from it, but it is
only a construction of statute 4, Hen. 7, and as sta. Hen.
8, construes 4 Hen. 7, to extend to fines levied by tenants
in tail, the estate tail is adjudged to be bound by this
latter statute, and not by the explanatory statute, which
is rather a judgment upon sta. 4, Hen. 7, than a new
statute. .t

No. 8. Sta. 32, Hen. 8, Ca. 36, is an example first of
the power of parliament to expound laws. 1 Black.
Comm. 160; secondly, of the retrospective operation of a
statute, for it affected fines heretofore levied. 1 Burr. 115,
6 Bac. Abr. 870; thirdly, that it is the act explained, and

. not the explanatory act which governs the case, T. Raym.
259, T. Jones, 237.

No. 4. Explanatory statutes are said never to be

extended. by equitable construction, for they are them-
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selves legislative constructions. Carth. 896, Poph. 91,
Cro. Car. 83, Salk. 524, 8 Co. S1,a. This rule, how-
ever, is denied by Hobart, 2 Roll. Rep. 500.

C.

No. 1. The necessity of this second statute illustrates crLERGY,
the rule that penal statutes are to be construed strictly. BENEFIT
Sir Philip Yorke, afterwards lord Hardwicke, said argu-  °F
endo, that this statute was merely declaratory, viz. that 1 Edw. 6,

the stealing of one horse was not clergyable, which QC: ‘3”5“3 1::
shewed that parliament, acting judicially, gave their &, 33 vig

judgment that it was felony without clergy, by virtue of Statute Note
the first act, the second being only to remove doubts, and :“;"a C. No.
not to make a new law. Leach. Cases in Cr. Law, 6. »

In recommending this kind of abridgment of the statute
law, we by no means advise the student, at any one time, to
undertake such a task. We wish it to be the gradual and
almost imperceptible work of the entire period of his legal
study, and perhaps of several years after. It may be taken up
occasionally, and a statute or two abridged. The comments
will of course be noted in the appendix, as they occur in the
course of his reading. If this note book be properly attended
to, the student, in the course of four or five years, will possess,
at the expense of little, because gradual labour, a highly valu-
able summary of all the leading English statutes, accompanied
by a collection of the most enlightened views as to their
operation, &c. which have been given' by distinguished judges,
&c. He must not be appalled by the apparent magnitude of.
this undertaking. Let him remember the importance of the
result, and that it is to be effected, ‘non vi, sed s@pe cadendo.’

III. NOTE BOOK OF REMARKABLE CASES MODIFIED, DOUB'i‘ED,
OR DENIED.

The student may insert in this note book such greag or
leading cases as have been modified, doubted, denied, or held
to be inaccurately reported, which should be arranged either
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under proper titles, or alphabetically, sometimes accompanied
by a concise statement of the point so modified, &c. He may
commence it with the chapters recommended in third section,
Title ITI. of this Course.®

EXAMPLE.

A

Acherly v. Vernon, 1 P. Wms. 178, doubted, 1 Sch. & Lef. 5.

Akin v. Barwick, 1 Stra. 165, ‘that delivery to A. to the use of B.
upon a precedent condition is not countermandable, but vests the
absolute property in B. before agreement’ Lord Mansfield, in Cow.
117, said ‘that the judgment in this case was right, but the reasons
were wrong, that the true ground was, that the trader refused to accept

the goods and returned them.’
Allen v. Bower, 83 Bro. C. C. 149, doubted in 1 Sch. & Lef. 87.

B.

Blakeway v. Earl of Stafford. 2 Eq. Abr. 579, doubted; and said
to be erroneously reported. 1 Sch. & Lef. 109.

Beynon v. Gollins, as reported in 2 Bro. C. C. 828, and Dick. 697,
is erroneous. Vid. 1 Sch. and Lef. 259.

C.
Crofton’s case, 1 Mod. 84, (per lord Mansfield, 1 Burr. 545,) ‘has
been often denied.
Campbell v, Leach, Ambl. 749, a passage therein doubted, in 1 Sch.
& Lef. 65.

IV. NOTE BOOK OF LEADING CASES.

The utility of this species of note book has, we flatter our-
selves, been made sufficiently apparent in the twenty-eighth
note to the Fourth Title of this Course.} We have only to
observe in addition, that the note book must be judiciously
divided into titles; and nothing more than the names of the
leading cases inserted under their respective heads; and, if
reported by different reporters, he should note where bes¢
reported. This note book may be commenced at the same
time with the preceding.

_® YVide ante p. 174 t Yide ante p. 388,
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V. NOTE BOOK OF UNCOMMON TITLES.

The student will occasionally find important law points
arranged in indexes under improper titles; or that they are not
to be met with under the heads to which he would be apt to
refer: he will likewise find that the law of some important
doctrines is no where regularly treated, but is to be sought in
an infinite variety of books. In many instances, no doubt,
the former difficulty will be proved by subsequent reading and
examination, to have been imaginary; be this as it may, the
circumstance of thus humouring his taste, will prove favoura-
ble to his acquisition of knowledge; a note book, constructed
after his particular notion, must prove serviceable, as he makes
all the matter there deposited, more peculiarly his own. For
example, the student can find in but few or no indexes, or
imagines so, the titles ‘Court and Jury, respective duties of,
*Damages, measure of, ¢ Count Special,’ ‘Right of Beginning,
‘Onus Probandi, ‘Git, ‘Caveat Emptor,’ ‘Chose in Action,’
¢ Time and computation of time, &c. he arranges alphabeti-
cally in his note book, these and other uncommon titles, or
what he conceives to be such; he will afterwards resort to his
note book as a familiar and almost certain source of informa-
tion on the particular topic; he will there often find at a view,
not only the particular point of inquiry, but the law of every
other similar inquiry. If for example he desires to know the
rule or measure of damages in the action of Covenant on
Warranty, his note book presents him at once with the rules
and principles which have been adopted on the subject of
damages in all the actions, real, personal, and mixed; he will
receive more information from a few pages of his note book,
than the indexes, &c. of perhaps one hundred volumes would
furnish him.

The student should commence this note book with the
chapters recommended in Bacon’s Abridgment.®

® Vide Particular Syllabus, Title IV. sec. ii. p. 286.
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vI. NOTE BOOK OF OBITER DICTA, AND REMARKABLE SAYINGS
OF DISTINGUISHED JUDGES AND LAWYERS.

Incidental opinions of distinguished judges, sentiments of
learned counsel arguendo, and the peculiar doctrines of en-
lightened law-writers, often carry with them a species of
authority, nearly equal to the deliberate judicial decision.
The obster dicta of such men as Coke, Kenyon, Holt, and
Mansfield, must ever command great respect. Coke, perhaps,
with all his knowledge, is less entitled to this deference as his
learning was too apt to extravasate. Fearne, and Hargrave,
and Comyns, cannot speak or write but with oracular force.
¢I find it so laid down,’ says lord Kenyon in 3 Du. and Ea.
64, ‘by Ld. Ch. Ba. Comyns in his Digest. He has not,
indeed, cited any authority for this opinion; but Ais opinion
alone is of great authority, since he was considered by his con-
temporaries as the most able lawyer in Westminster Hall.’
‘The books of reports, likewise, frequently contain observations
of judges on the points adjudicated by them, which for sound-
ness, liberality, perspicuity, terseness, &c. have been much
celebrated. The object of the present note book, therefore, is
to record important dictwms, opinions arguendo of distin-
guished lawyers; the peculiar opinions to be found in the
legal works of such men as Fearne, Hargrave, &c. and the
remarkable sayings, and comprehensive opinions, of illus-
trious judges. Such a collection would prove eminently
useful in enforcing and embellishing juridical arguments.

EXAMPLE.

TESTATOR, 1. ‘I verily believe that in almost every case where by
INTENTION law a general devise of lands is reduced to an estate for
oF. life, the intent of the testator is thwarted; for ordinary
people do not distinguish between real and personal

property.’ Ld. Mans. Doug. 768.
2. In Moss v. Gilmore, Doug. 282. Cases being cited
where mortgagor was called tenant at will to mortgagee,
lord Mansfield observed—‘that a mortgagor is not tenant



NOTE BOOKS.

at will to the mortgagee; for he is not to pay him rent;
he is only so quodam modo. Nothing is more apt to
confound than a simile. When the court or counsel
call a mortgagor a tenant at will, it is barely a compari-
son: he is like a tenant at will.

8. ‘It is correctly argued,’ says lord Mansfield, Jones v.
Randal, Cow. 87, ‘that notwithstanding this contract is
not prohibited by any positive law, nor adjudged illegal
by any precedents, it may be decided to be so upon prin-
ciples. The law of England would be a strange science
indeed, if it were decided on precedents only. Prece-
dents serve to illustrate principles, and to give them a
fixed authority, but the law of England, which is exclu-
sive of positive law enacted by statute, depends upon
principles, and these principles run through all the cases
according as the particular circumstances of each have been
found to fall within the one or the other’ Vid. infra 8.

4. ‘The law of granting new trials depends so much
upon the existing circumstances that the court are to
have discretional power, and rules are difficult to be
given.’ Pratt C. J. Roll. Rep. 2.

5. Per Ld. Mans. Fisher v. Prince, 8 Burr. 1368. ‘It
has been objected against staying proceedings in trover
on producing the goods that this is in effect a motion to
bring the goods into court, which cansot be done as the
court does not keep a warehouse. 1t is pity that a false
conceit should, in judicature, be repeated as an argument.
The court does not keep a warehouse! What then?
What has a warehouse to do with ordering the thing to
be delivered to the plaintiff?

8. Per lord Mansfield, 1 Du. & Ea. 5. ‘That a feme-
covert can hold no property and cannot be sued is the
general rule; but then it has been truly observed that as
times alter, new customs and new manners arise, these
occasion exceptions, and justice and convenience require
different applications of the exceptions within the princi-
ple of the general rule’ Quere the soundness of this
doctrine.

7. Per Ld. Mansfield, Rex v. Genge, Cow. 16. ‘The
case cited is an express authority, and is reported in two
books, each of which states the case in the same way. It
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is, however, objected that these are books of no autho-
rity; but if both the reporters were the worst that ever
reported, if they substantially report a case in the same
way, it is demonstration of the truth of what they report,
or they could not agree.’

8. Per Ld. Mansfield, Robinson v. Bland, 1 Black.
Rep. 264. ‘Where an error is established, and has taken
root, upon which any rule of property depends, it ought
to be adhered to by the judges till the legislature think
proper to alter it, lest the new determination should have
a retrospect and shake many questions already settled:
but the reforming erroneous points of practice can have
no such bad consequences, and therefore may be altered
at pleasure, when found to be absurd or inconvenient.’
Vid. Supra. 8.

9. ¢’Tis pity that reporters catch at quaint expressions
that may happen to be adopted at the bar or bench, and
mistake their meaning. It has been quaintly said that
sthe reason why money cannot be followed is because it has
no ear-mark;’ but this is not true. The true reason is
upon account of its currency; it cannot be recovered after
it has passed in currency.’ Per Ld. Mans, Miller v. Race,
1 Burr. 475. . :

10. ‘In construing egreements, I know no difference
between a court of law, and a court of equity. A court
of equity cannot make an agreement for the parties, it
can only explain what their true meaning was, and that
is also the duty of a court of law.” Per Ld. Mans. in
Hotham ». E. In. Comp. Doug. 278.

11. ‘The dependence or independence of covenants is

peren- to be collected from the sense and meaning of the parties,
DENTS, &c.and however transposed this may be in the deed, their

precedency must depend on the order of time in which
the intent of the transaction requires their performance.»
Per Ld. Mansfield, Kingston v. Preston, Doug. 691.

12. Per Ld. Mans. Rex v. Cawle, 2 Burr. 858. ‘Lord
Coke, in Calvin’s case says that Berwick is no part of

LORD COKE. England. In Calvin’s case there was no question con-

cerning the constitution of Berwick. What was dropped
about it in this case wes a mere obiter opinion, thrown
out by way of argument and example. My lord Coke
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was very fond of multiplying precedents and authorities;
and in order to illustrate his subject, was apt, besides
such authorities as were strictly applicable, to cite others,
not applicable to the question under judicial consideration.’

18. Where things are settled ahd rendered certain, it
will not be so material how, as~]ong as they are so, and
that all people know how to act. Per Ld. Chan. Parker,
1 P. Wms. 452. :

14. Per lord Mansfield in Corbett v. Polenitz. 1 Durn.
& Ea. 8. ‘This is the general rule. But then it has been
properly said, that as times alter new customs and new
manners arise; these occasion exceptions, and justice
and convenience require different applications of these
exceptions, within the principle of the general rule.’
8ed. per lord Kenyon, 5 Durn. & Ea. 682. ¢[ confess I
do not think that the courts ought to change the law so
as to adapt it 10 the fashion of the times: if an alteration
of the law be necessary, recourse must be had to the
legislature for it.’ -

15, Per Vaughan,C. J. Vaughan’s Rep. 882. ¢An
extra judicial opinion, given in or out of court, is no more
than the prolatum or saying of- him who gives it. An
opinion given in court, if not -necessary to the judgment
given of record, but that it might have been as well given,
if no such, or a contrary opinion, had been broached, is
no judicial opinion, no more than a gratis dictum. But
an opinion, though erroneous, concluding to the judg-
ment, is a judicial opinion, because delivered under the
sanction of the judge’s oath, upon deliberation, which
assures it is, or was, when delivered, the opinion of the
deliverer. ®
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VII. NOTE BOOK OF BOOKS APPROVED, OR CONDEMNED.

" The student will ascertain that some of the sources of his
information are pure, and unquestionable, being the produe-
tions of men of learning, wisdom, probity and industry; that
others are of dubiou$ authority, and some, no wise to be relied
on; as they are the hasty and #ndigested offspring of shapeless
and unphilosophical minds, the elaborated works of ignorance,

100
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the loose notes of juvenile authors, the speculations of the
sciolous, or the premature and unfinished labours of the sons
of indigence. As the merits and defects, of the infinitude of
books with which the lawyer is obliged to have some inter-
course, cannot be ascertained by any individual in the usual
mode, viz. by that attentive examination which is bestowed by
critics, whose vocation is reading, for the purpose of commen-
dation or censure; it is highly proper that the student should
avail himself of the labours and judgments of others; and
. that he should listen to the consecutive opinions of the wise
and learned, who for centuries have been studying these
‘works, and have passed judgment on them. The ytility of
this species of information is well known to such as frequently,
and minutely investigate moot and unsettled law points. In
order to reconcile numerous, varying and conflicting opinions,
to nicely weigh and extract from them the real and wholesome
principle, such inquiring students must be well acquainted
with the sources whence they seek for light; the character of
legal authors must be familiar to them. It will be a useful
inquiry, whether a reporter, for instance, were a man of
sound morals, and stable character; a good lawyer; of matured
mind; estimated by his brethren; attentive to his duties; in
easy circumstances, &c.; for in points, resting on authorities
nearly balanced, the question, as to the merits of the reporter,
or legal author, becomes important, and frequently decisive.
If principle or the weight of analogy incline in a direction
opposite to authority, this authority, if of high standing, will
be apt to prevail; whereas, if of doubtful or sullied reputation,
the principle or analogy would be unhesitatingly established.
This note book may be commenced by the student contempo-
raneously with his first legal studies, because the bibliogra-
phical notices we speak of, are often found scattered through
the volumes first put into his hands, and be collected occa-
sionally, and without labour; as they generally consist of but
a few lines.
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[We are gratified to find our views as to the utility of this
species of note book (as well as of the third and sixth kinds,)
confirmed by several publications, both in England and in this
country, long subsequent to our first edition. We retain
them, however, in the present edition with scarce an addition,
and we can refer the student to the publications alluded to, for
more ample illustration, and also with the view of shortening
his own labours in forming such note books; as his object
will now be, merely to add to these collections, what is new,
or has escaped these authors’ researches.— Vide G'reenleaf’s
Collection of Cases overruled, doubted, or limited in their appli-
cation. Portland, 1821. American Jurist, vol. viii. Art. 3.
‘Characters of Reports,’ vol. xii. Art. 1. ‘Characters of Law
Books and Judges:' and Ram on the Science of Legal Judg-
ment, passim. London, 1834.]

EXAMPLE.
1. Almost any thing that may be proved by citations MmoLLoY
from them.” Arguendo, 2 Burr. 690. AND

MALLINES,
2. ‘These notes were taken, 10 Wm. 8, when lord

Raymond was young, as short hints for his own use: but  LorD
they are too incorrect and inaccurate to be relied on as RAYMOND.
authorities.’ 1 Burr. 86,8 Term Rep. 26 1, 268.

8. ‘Brother Viner is not an autkority. Cite the cases VINER’s
that Viner quotes; that you may do.’ Per Foster Jus. 1 ABRIDG-
Burr. 864. MENT.

4. ‘Eighth Modern is a miserably bad book.” 1 Burr. 8th, 10th, 11th
886. ‘The obiter saying in 10th Mod. if it were a book MODERN
of better authority than it is, would signify nothing, when BEFORTS.
the determinations are the other way.’ Per Ld. Mans.

1 Burr. 158. ¢11th Mod. is a book of no authority,
arguendo Cow. 16. Per Buller Jus. Doug. 61.

5. Lord Mansfield spoke extremely well of Bynker- pyNxer-
shock’s writings, and especially recommended his Quas- SHOEK.
tiones Publici Juris. Vid. 2 Burr. 690. .

6. Lord Mansfield absolutely forbid the citing Barnar- paRrwaR-
diston’s Rep. in Chan.; as it would be only misleading D18TON,
students to put them upon reading it. He said it was
marvellous, however, to those who knew the sergeant,
and his manner of taking notes, that he shouyld so often
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stumble upon what was right; but yet there was not one
case in his book which was so throughout.” 2 Burr. 114¢2.

7. ‘The book called “Reports in Chancery,” in lord
Nottingham’s time, is a book of no authority.” Per Ld.
Chan. Hardwicke, 3 Atk. 834, 1 Wils, Rep. 162.

8. Clark’s Praxis Curie Admiralitatis Anglie is a
book of undoubted credit’> Per Ld. Hardw. 1 Atk. 296,
8 D. East. 838, No.

9. Per Cur. 2 Vent. 2438. ‘We are not seatisfied with
the opinion reported'by Siderfin in Spignorell’s case. He
was then a young reporter.

10. ‘Atkin’s Reports is a book which, of late, has been
often questioned.” 2 Woodd. Lectures, 362.

11. Per Twisden J. 1 Vent. 81. ¢As for the case from
Noy’s Rep. 1 wholly reject that authority. It was but
an abridgment of cases by sergeant Size, who, when he
was a student, borrowed Noy’s Reports, and abridged

. them for his own use.’ Vid. also Co. Litt. 54, a.

BUNBURY.

MOSELEY.

SHEPPARD.

KEBLE.

FREEMAN.

CARTHEW
AND COM-
BERBACH.

FITZGIB-
BON.,

+ GILBERT.

12, ‘Mr. Bunbury never meant that those cases should
have been published. They are very loose notes.’ Per
Ld. Mans. 5 Burr, 2658.

18. Lord Mansfield forbid the reading of Moseley’s
Reports. Vid. 5 Burr. 2629; aleo 8 Anstr. 861.

14. Per Willes, C+J. 2 Wils. 78. ¢l rely much upon
Sheppard’s Touchstone of Common Assurances, which
is a most excellent book.’

15. Keble’s Reports denied to be authority in Cow.
15,and called in 8 D. E. 17, ‘a bad reporter, and in
8 Wils. 880, ‘a very inaccurate reporter.’

16. Some of the cases in Freeman are well reported,
but the book is of no authority. Cow. 15.

17. Carthew and Comberbach are equally bad autho-
rity. Per Ld. Thurlow, 1 Bro. Ch. Ca. 97. Ld. Ken-
yon, 2 Du. Ea. 776, says that Carthew is in general
a good reporter.

18. Per Ld. Hardw. in 8 Atk. 610. Fitzgibbon’s
Reports is a book of no authority, but the case of Holt v.
Ward is well reported.

‘19. ‘Books of practice,’ says Jus. Blackstone, ‘are all
pretty much upon a level, in point of composition and
solid instruction; so that, that which bears the latess

-
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edition is usually the best; but Gilbert’s History and
Practice of the Court of Common Pleas, is a book of a
very different stamp; and though (like the rest of his
posthumous works) it has suffered most grossly by
ignorant or careless transcribers, yet it has traced out the
reason of many parts of our modern practice, from the
_feudal institutions, and the primitive construction of our
courts, in & most clear and ingenious manner.’ 3 Bla.
Com. p. 271. Note.

20. Lord Nottingham, in the duke of Norfolk’s case, 8
Chan. Ca. 35, said that ‘he considered Leonard’s Reports
one of the best books that had lately come out.’

21. In 1 Keb. 676, Hide C. J. after citing a case fram
Popham, says that ‘he vouches this case because he heard
it, and not for the authority of the book, which is none.’
Of the same opinion is lord Holt in 1 Ld. Ray. 626.

22. Per Ld. Hardwicke. ‘Levinz, though a good law-
yer, is sometimes a very careless reporter.’

28. Style’s Reports are particularly important as con-
taining the only common law cases reported for some
years during the usurpation.

24, In the case of Lloyd v. Johnes, 9 Vez. jun. 54, lord
Eldon remarks of Mitford’s Treatise on Pleadings in Chan-
cery, that ‘it was a wonderful effort to collect what is to
be deduced from authorities speaking so little what is
clear, and that the surprise is not from the difficulty of
understanding all he has said, but that so much can be
understood.’
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any authority.’

26. Lord Coke, in his preface to 10 Rep. says that prowpEN.

Plowden’s Commentaries are rendered particularly valua-
ble, as they were compiled principally for the improve-
ment of students. Barrington, speaking of some cases
reported by Salkeld, observes that ‘he cannot indeed say
that these cases are well reported, which must not sur-
prise, as sir Edward Coke asserts that there are four
erroneous cases in that most accurate of all reportert,
Plowden, when the whole number contained in his Com-
entaries amounts only to forty-three. Vid. Barr. Observ.
on 1 Rich. 2, note (t.) Mr. Hargrave obseryes, that it may
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be well to state that the English edition of Plowden’s
Commentaries, which must deservedly bear as high a
character as any book of reports ever published in our
law, has a great number of additional references and some
notes, and that both of these are generally very pertinent,
and shew great industry and attention in the editor. Co.
Litt. 28. a.

27. Per Buller J. 2 Ter. Rep. in speaking of the edition
of Dyer’s Reports in 1688—The marginal notes thereon
are good authority, being written by Ld. Ch. J. Treby.?

28. ‘He is generally a good reporter;’ per Ld. Kenyon
2 T. Rep. 776; Willes’ Rep. 182.

29. Upon citing Croke, the court paid no respect to it,
and said it were better it had never been printed. Vide
2 Keble, 816.

80. Sir John Milford observed of Freeman’s Reports,
that, though not of much reputation, they are better than
they are supposed to be: their ill character arose from
the fact of their having been stolen by a servant, and
published without the family’s privity—and the Lord
Chancellor admitted that they are generally good. 8 Ves.
Rep. 580.

81. Per Ld. Mansfield, 8 Burr. 2781. ‘Levintz is a
much better reporter than Keble.’

$2. ‘Moore is a very accurate reporter.” Per Ld. Ellen-
borough, 2 Smith, 126.

88. The Master of the Rolls observed in 4 Ves. 467,
‘I cannot omit to acknowledge the great obligation of the
bench and bar to Mr. Cox for his edition of P. Williams.?

84. Per Willes, C. J. ‘Saunders was so very learned a
man, and so well skilled in pleading, no other authority
need be mentioned after him.> Willes’ Rep. 479.

85. ‘This is a book which I am persuaded will give
great information to the profession upon many important
points of equity.’ Per Ld. Eldon, 11 Ves, 592,

86. Per Chancellor Kent. ‘Moseley reported cases
during the time of Ld. King. It is fortunate we have even
o imperfect a view of the decisions of that eminent
scholar, to whom Mr. Locke bequeathed his papers and
library.’ 1 Kent’s Comm. 460.
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87. Lord Eldon, who is said to have been a better MoszLEY,
judge of the merits of the work than Ld. Mansfield who
condemns it, says that Moseley is a book of considerable
accuracy. 8 Anstruther, 861.

88. ¢Tidd’s Practice is a book of very great authority.’  T1DD.
Per B. Vaughan, 2 Younge & J. 562.

89. ‘Williams’ Notes to Saunders’ Reports is now wns,
esteemed a text book of our law.’ Per Tindal, C. J. 9 SAUNDERS.
Bing. Rep. 637.

40. ‘Sugden’s Treatise on Powers is a book of great sugpen on
authority, and to which the professional public are much POWERS.
indebted.” 2 Brod. & Bing. 585.

The above example will sufficiently illustrate the utility of
this species of note book. Let not the student, however,
quietly repose on the opinions of others; he has a judgment
of his own, which should be exercised; he should regard such
a note book as an auziliary, not as an oracle. He should
read with the inquiring spirit of a philosopher, able and will-
ing to form opinions; but, at the same time, let him respect
the judgments of the learned. Whilst, with Boyle, he regards
‘authority as a long bow, the effect of which depends upon
the strength of the arm which draws it; and reason as a cross-
bow, of equal efficacy in the hands of the dwarf and giant;’
he should be well assured that it is reason which he summons
to his aid, and not that self-confidence and vanity which
sometimes characterize juvenile minds.

VIII. NOTE BOOK OF DOUBTS AND SOLUTIONS.

In a science as extensive and complicated as law, difficulties
will often be encountered, which the mind is not sufficiently
matured to solve; and which no one is at hand to explain.
In this situation we are unwilling to abandon the pursuit, and
to advance is impossible. The only relief from such a
dilemma is, to record our doubts in a note book, under the
hope that at some future day, after the sources of information
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have better developed themselves, and the mind has been
gradually strengthened, the solution will present itself. This
note book is attended by great and peculiar advantages; it
pccasions much reflection; compels investigation, and all
future reading becomes, in some measure, tributary to it.
The plan of this note book is as follows. The doubts, as
they arise, are to be numerically inserted on the left hand page
of the book. And the solutions, or the sources of information,
are to occupy the right; thesc answers or references are to be
designated by the same numbers as the doubts or queries.
When a question is answered, or nothing more than authori-
ties cited, there should be a marginal note to the question,
referring to the answer or references, and the page of the note
book. As the solutions and references will occupy more space
than the questions, they cannot be placed, in all cases, oppo-
site to each other; hence there is a necessity for referring to
the page of the note book, as well as to the number of the
solution. The correspondence of the numbers designating
the questions and answers is useful, as it more certainly, and
at once points out their connection.

It is no inconsiderable advantage attending this species of
note book, that it gives the student a faithful picture of his
gradual improvement; it places before him an accurate chroni-
cle of his legal career; and he may often have occasion to be
amused at the simplicity of some of his early queries, and also
to be pleased with the progressive maturity of his inquiries,
and the proportionate correctness and solidity of his answers.
Some of his doubts he will solve, perhaps, on the day in which
they were inserted; others, months, and even years after; but
let the solution come when it may, he will remember his for-
mer difficulty, and referring to the indez of his note book for
the query, will be able to add the answer.



II. OF DEBATING SOCIETIES, AND OF MOOT COURTS.

EMINENT success at the bar would seem to require three
things, either of which, however, may in a very great degree
be possessed, with but comparatively little dependence on the
others. We allude to first, a familiar knowledge of law in the
abstract,—that is with the mere ¢keory. Secondly, an acquain-
tance with law in the concrete,—that is with practice; and
thirdly, an easy, natural, and impressive mode of communi-
cating our knowledge, orally to others. The first is gained
almost exclusively through the medium of books, or private
study—the second by applying the knowledge thus gained to
the actual concerns of life, with a view to their formal presen-
tation to courts, juries, &c.—and the last by verbally commu-
nicating to these tribunals, the result of our deliberations, on
either, or on both. A student is often pretty well versed in
abstruse legal learning, who falters at its practical application,
and feels a deep despondency at seeing much inferior,and less
informed minds apparently familiar with the modes of its
formal presentation. Others again, have all the requisite
knowledge, both of the theory and modus operandi; have an
admirable business tact, and are even well qualified to makea .
Written argument, as solid, as ingenious, who, from want of
experience, from morbid timidity, or other causes, can scarce
Venture to address a court or jury. All of these are evils
which must be overcome, and it is our object in the following
observations on debating societies and moot courts, to present
to the student, and to junior lawyers, a plan, which we trust,
may prove a powerful auxiliary in the acquisition of practical
knowledge, and of the art of speaking. )

Lord Chancellor Fortescue, in his admirable little manual,
De lautlibus legum Anglie, excites his illustrious pupil to dili-
‘gent study by a number of arguments in praise of the laws of
England. The force of these was felt, but the Prince (as
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many students, and even lawyers of our day are) was dismayed
at the boundless extent of the science; and, with despondent
feelings, said, ‘there is one thing which agitates my mind in
such a manner, that, like a vessel tossed in the tumultuous
ocean, I know not how to direct my course;—it is, that when
I recollect the number of years, which students of law employ,
before they acquire a sufficient degree of knowledge, 1 am
apprehensive lest, in studies of this nature, I should consume
the whole of my youth.’

The apprehensions of the young prince were very natural,
but his fears were easily subdued by the amiable preceptor;
for the laws of England, in those days, were not, as they now
are, ‘the collected wisdom of ages, combining the principles of
original justice with the endless variety of human concerns.’
The jurisprudence of our day is vastly more extensive; it has
kept equal pace with the growth of knowledge generally, and
even those sages of the law, my lords Coke, and Bacon,
before they could attain ‘unto the depths of the learning’ of
our times, would have to become severe students of law for
many years. The prince, moreover, had no occasion to mas-
ter the science even as it then stood; hence the chancellor
informed his pupil that ‘it will not be necessary for him, at a
great expense of his time, to scrutinize curious and iatricate

points of discussion;’ principles alone would be sufficient for
" those who are not actually to minister in the temples of jus-
tice. Thus were the prince’s apprehensions allayed. But
those who are to be counsellors, or judges, if they duly appre-
ciate the nature of their high calling, have just and greater
reasons now to entertain the fears expressed by the young
prince to his distinguished preceptor: they must even go much
further than he apprehended, and consume, not only the whole
of their youth, but the whole of their /ife; and this, too, with a
zeal and devotion unremitting, and a steadiness of purpose,
which allows of no compromise.

If this be, as it certainly is, the case, is .it not reasonable
that students, and junior lawyers should, with great alacrity,
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avail themselves of every facility, which the enlarged spirit of
our times may suggest for their advancement? It must be
confessed, that whilst the boundaries of our science have been
greatly enlarged, the means of a philosophical and methodical
study of the science have been, also, much increased: but, we
think, not in a just proportion; and even those which have
been tendered, have not always been as generously and zeal-
ously availed of, as might be expected from those who were
cultivating a pursuit so honourable, laudable, and profitable.

If there be then any of the junior lawyers who may be
inclined to the opinion that the proposed exercises of debating
societies and moot courts are suited for students only, and,
that on coming to the bar, they have assumed the toga verilis
of their profession,—our brief reply to them is, that all past
experience has shewn that those alone have become eminently
learned in the law, who have been students throughout their
life; that in this science, alone, we find there are no masfers,
but all are pupils;—that its truest votaries have been those
who have been content never to cast off the pratezta, for the
toga; and, in fine, that all liberal and expanded minds, ardent
in the pursuit, have chosen to find no resting place, but have,
‘with ever growing, new delight’ gained one horizon, only to
find another of equal extent. .

We think it is impossible for any one to take, even a super-
ficial view, of the vast body of the law which must be familiar
to an American jurisprudent, without agreeing with me that it
demands an undivided heart and mind, and a feeling of thank-
fulness to those who have removed impediments, and urged
us on without despondency. To those who, with folded arms,
can rest content with moderate attainments, we presume to
offer no attractions. We are only ambitious to rouse the
energies of those who respect the science, and desire its kighest
homours. We tender no inducement to such as believe there
is a short and ‘royal road,” by which all may be attained with
but little labour. My lord Mansfield never saw the setting
sun of that day which had not added to his generous store of
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knowledge; and, perhaps, that day never dawned on him,
which was not accompanied by a fresh desire for a further
insight into the arcana of his profession,—of which, indeed,
he was ‘the living voice and oracle.” Those truly great and
expanded minds, also, which now preside in the supreme
tribunal of our country, and which have been devoted for
'very many years to the acquisition of legal knowledge,
modestly, and patiently, and eagerly listen to all that may be
imparted to them; and, not unfrequently, decline a decision
until a whole year has passed round,—and this, too, on points,
which a young practitioneer might perhaps dispose of in a
much more summary manner. If minds, then, of the highest
order, and the richest cultivation, find in this science the task
of a well spent life, we hope to be excused, if we invite
young lawyers to unite with students in a scheme of recipro-
cal advantage,—in a plan that will greatly facilitate them in
their profession,—and, in time, redound to their honour,—their
happiness, and eventually, we trust, to their emolument in
that which, we think, is too often considered the chief good
of life.

The proper study of our science has been a favourite theme
with the author for many years past. As this is a land pecu-
liarly dedicated to liberty, it should be the desire of every
American that the science of law may be thoroughly culti-
vated, since rational liberty can only be sustained and perpe-
tuated, by a wise administration of legal justice. As far as
an humble individual can aid the diffusion of law know-
ledge,—assist the aspiring student,—and stimulate the young
practitioner, the author confesses it is his ambition to be
useful. From that portion of the bar, whom narrow views,
and false shame will not prevent from uniting in a laudable
and useful enterprise, we solicit a hearty co-operation, without
which nothing very effectual can be done, when left to the
unaided exertions of students.

To most students of law the anticipation of the period
which is to terminate their novitiate; to bring them into con-
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tact with clients, and place them in the presence of courts of
justice, and their professional brethren, is accompanied with
feelings rather of anxiety, and even despondency, than of
pleasure, and of hope. They may know themselves to be
well grounded in principles; but they doubt their familiarity
with the sources of minute knowledge. They may have cul-
tivated a legal mind, but they still doubt the readiness and
faithfulness of their memory, on a sudden emergency. They
may heretofore have written able law arguments, but they
have not cultivated the ars loquendi; and they perceive that
the logic, eloquence, and knowledge of the bar must often
come unsolicited, and be the spontaneous and instant growth
of a deep and richly improved soil. The details of practice
present them with a thousand minute doubts and inquiries
never before thought of,—and difficult, if not impossible to be
found in the books. In this state of the mind their judgment
often becomes bewildered; difficulties are magnified—-the
courts become surrounded with an air of mystery, exciting
awe, despondency, and even disgust—judges, lawyers, jury-
men, and even the unitiated and ignorant crowd of specta-
tors, become invested, in the young practitioner’s disturbed
imagination, with a character for learning, and a disposition
to examine with severity, which further acquaintance often
dissipates, or, at least, greatly diminishes.

To remedy, as far as may be practicable, this disadvantage,
students of law have frequently resorted to debating societies.
These, though highly useful, are by no means as effectual a
remedy for the evils we have intimated, as moot courts, where
Jictitious law proceedings, and supposed cases are brought and
Prosecuted with a strict regard to the forms of pleading, the
rules of evidence, and all the decorums of forensic disputation.

We shall first briefly state our. views in regard to debating
%ocieties,and then proceed to exhibit an outline for the organi-
zation, and conduct of a moot court—a tribunal which, if
brought into effectual operation, according to our enlarged
views on the subject, cannot fail to prove a great auxiliary in
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forming almost veteran practitioners out of timid, doubting,
and sciolous students.

The utility of these debating societies has been questioned
by some; but what point is so simple as not to be disputed, or
misunderstood? It would be thought, we imagine, very strange
entirely to proscribe conversation on the score of the many
sophisms advanced in it, the many unprofitable arguments it
occasions, the improper passions it excites, and the thousand
wrong opinions it gives birth to—the sole arguments usually
adduced in opposition to debating, which however, is little
more than conversation conducted in a more regular form, and
adjusted by stricter rules of argumentation.

We admit, indeed, that debating societies may prove, not
only useless, but prejudicial, when conducted as they some-
times are: still their utility, when composed of such as love
truth, and enter into debate as one avenue of approach to it, is
equally certain.

While therefore, it appears to us thus absurd wholly to con-
demn these juvenile associations, because of some incidental
.evils, we acknowledge how unprofitable they frequently are,
from the idle speculation, the absence of control and method,
the captiousness, and even violence which occasionally prevail
in them.

There is in science so large a body of truths whose right
understanding is of great practical utility, that it is at best but
serious idleness to throw away time in the discussion of topics
useless in themselves, and more so from the improbability of
ever arriving at any certain conclusions concerning them.
Even in the sciences least subtile and abstruse, there is so
much unavoidable error, so much involuntary sophism, so
much difficulty in demonstrating even substantial truth, that
there can be no need of the assumption of false positions, or
the support of ingenious sophistry to sharpen the wits of dis-
putants, and to exercise them in the arts of logical offence and
defence. A judicious selection, therefore, of useful subjects,
and moderation, candour, and patience in their investigation,
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and oral discussion (qualities without which formal contro-
versy is no less than conversation and writing, utterly uncon-
ducive to truth,) are. certainly necessary to render such asso-
ciations what they are capable of becoming—very profitable
schools to those who deem worth attainment, not only the
possession of knowledge, but the art of agreeably and suc-
cessfully imparting it.

The man of books must sooner or later emerge into the
world; must find even his most cherished theories contro-
verted; contend often and long in support of opinions he had
looked on as almost self-evident; demonstrate many errours
whose very manifestness renders demonstration irksome, and
difficult; and encounter many false views of life, no less than
of science, which his own sincere love of truth prevented ever
octurring to his mind. There are few retired students, who,
on coming into sociéty, and the active pursuits of life, have
not experienced something of this—if there be even a partial
remedy for this, it should be sought, and improved. Debating
societies, while they accustom him to opposition, may instruct
him, at the same time, in the arts, and means of countervail-
ing it: they may teach much of that rapid recollection, that
quickness of penetration, that felicity of illustration, and
above all, that facility in arranging and methodizing a various
subject, so useful in the ordinary intercourse of life, and so
essential in the sudden and extemporaneous contests of the
bar. The study of the practical proceedings of courts of
justice; of that ‘sure oracle of the law,’—good pleading ,—and
of that searcher into the diversified concerns of human life,—
the doctrine of evidence—we say the study of these subjects,
though it may require vigorous comprehension, and habits of
patient thinking, demands, however, no very peculiar modifi-
cation of talent. Whoever can be made to understand with
facility, may soon comprehend the philosophy of each; who-
ever can think minutely, may soon be made master of their
niceties; but as to the practical use of these doctrines, it is
considerably otherwise. Men who in solitude think correctly,
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and reason clearly, are sometimes in public, masters neither of
their thoughts, nor their words. The happy exposition of a
subject, the ingenious elucidation of difficulties, the fluency
of utterance, the rapidity and skill of forensic evolutions are
impracticable to themselves, and irresistible in others. Some
minds too are of a temperament too irrascible to endure the
triumph of an adversary, the detection of their own errours,
or, even opposition to their opinions. On such tempers, we
have been asked, if these assemblages for disputation did not
exert an unhappy influence? In both the cases we have
adduced, if the want of readiness, in the first, be not so great
as to be incapable of improvement, and the warmti of temper,
in the second, such as to be hopeless of remedy, we believe
debating societies are perhaps the best schools of discipline to
impart, by dint of habit, promptness in the one case, and seff-
restraint in the other; if the reverse, fatlure is certainly less
painful here, than in more public and responsible situations.
Some cases there undoubtedly are, where these faults of talent
or temper are so glaring, that we should dissuade those who
are so unfortunate as to possess them, from ever connecting
themselves with a society of disputants; but then we should
go further, and advise them to detach themselves altogether
from a profession, whose pursuits would continually expose
them to similar situations of embarrassment and vexation.

Our recommendation of debating societies must not be
understood, however, of these promiscuous assemblages of
young men, which chance, idleness, and whim, sometimes
collect together.

In the common intercourse of society we studiously avoid
the litigious, the sophistical, the vain, the arrogant, and the
ignorant;—and no little congeniality of mind is requisite even
among those who only meet to be intellectual antagonists.
Students, therefore, in establishing these societies, should aim
to associaje with themselves only those who are engaged in
the same pursuits, animated with the same ardour of study,
and possessed of the same general views and dispositions;—
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in the presence of these circumstances, and under judicious
regulation, these societies cannot fail, we think, to prove
eminently advantageous.

The biographies of distinguished statesmen and lawyers are
replete with examples of the beneficial effects of these asso-
ciations; and, in some instances, their destiny in life appears
to have been somewhat controlled by impressions and habits
contracted in them. Burke’s fondness for the pursuits of a
statesman, if not first acquired in debating societies, was cer-
tainly first manifested, and greatly augmented in them. Itis
stated of that able politician that the acquaintance with his-
tory which marked his future life, and which tended to the
development of much of his political wisdom, was fostered by
occasional meetings of the Incipient Historical Society,—‘an
institution,’ says the biographer of Curran, ‘which, as a school
of cloquence, was unrivalled, and has given to the bar, and
the senate some of their brighest ornaments.’ .

It is recorded of that most estimable lawyer, sir Samuel
Romilly, that althongh his extreme diffidence had been consi-
derably lessened by his associating with his young friends in
their debates, yet that when he came to the bar, his apprehen-
sions were almost painful and overwhelming. It is highly
probable that had not the keen edge of his constitutional
diffidence been somewhat blunted, by his occasional discus-
sions before a debating “Ssociety, the world might have been
deprived of one of the most splendid geniuses, and the bar of
its brightest ornament. Had the young lawyer yielded to his
embarrassment, such were his sensibilities, that total failure
must have ensued, and he might have shrunk into retirement,
from which nothing could havé urged him.

Lord Mansfield, also, furnishes another example of the
salutary effect of these associations. Mr. Butler, in his
Reminiscences, relates that while a student of the temple,
young Murray, with some other students, had regilar meet-
ings to discuss legal questions; that they prepared their argu-
ments with great care, and that his lordship afterwards found
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many of these juvenile exercitations useful to him, not only
at the bar, but upon the bench. Numerous other instances
might be presented, were it necessary. We will only add,
that it is related of one of the most profound of our own
lawyers, that his astonishing talents were first disclosed in a
debating society, established by the young physicians of his
native city. His eloquence, ingenuity, and zeal in debate
were so commanding as to attract the attention of a distin-
guished judge, who induced the young orator to abandon the
worship of Esculapius, for the more animating, wide, and
ambitious exercises of the forum:—how fortunate the change
has been, no one can doubt who has witnessed the eloquence
of the late William Pinkney.

But if the aid to be derived from such combinations be
manifest, how much greater to the law student must these
advantages be, when the association assumes all the regu-
larity, the complete organization, and the duties of a court of
judicature! The origin and history of Moot Courts in England
need not be here stated. Neither in that, nor in this country
have they ever, as far as we know, been so organized as to
afford the student most of the advantages of a court; and,
indeed, in this country, though they have assumed the name
of moot court, they have generally differed but little, if at all,
from the ordinary debating society. Our views contemplate
something far different. We desire to have the practice, in
this mock tribunal, to conform, in every essential respect, to
the rules, modes of procedure, and argumentation adopted in
the best regulated courts of our country.

Practice in a moot court thus constituted, affords the stu-
dent and young lawyer many advantages wholly unknown to
the mere debating society: it brings him, on the easiest terms,
into a gradual, but certain acquaintance with the modus ope-
randi of the various courts of judicature: it familiarizes him
with the mode of applying legal principles: it renders him not
only acquainted with the sources of knowledge, and the art of
tracing out a point of law, from its first crude and undefined
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dawning, to its full establishment, but it instructs him in the
means of presenting his claim or defence in a lawyer-like
manner, and according to the most approved precedents of
pleading: it unfolds to him the practical application of many
rules of evidence founded on the soundest logic, which had
hitherto rested in his mind only as so many abstract princi-
ples: it teaches him, if we may use, in part, the language of
sir William Jones, the mode of extracting from the pleadings,
like the roots of an equation, the true points in dispute, and of
so analyzing a cause as to refer these points, with all imagina-
ble simplicity to the court or jury; further, it enables him to
~ test his memory and judgment, and to ascertain the certainty
of his knowledge: it dispels that despondency which had
haunted him in regard to the details of practice, and the
difficulties of ez tempore argumentation, by showing him the
true meaning of the former, and by convincing him that the
art of speaking eloquently, and logically, is not difficult when
based on solid acquirements, and undertaken, in every
instance, with appropriate zeal: and lastly, practice in a moot
court would seem to possess, at once, all the advantages
ascribed by lord Bacon to reading, writing, and conversation ;
the first making a full man, the second an ezact mangsand the
last a ready man. .

It is, indeed, surprising that in England, where these
advantages have been experienced in a considerable degree,
the Inns of Court, and of Chancery should no longer afford
the means of legal instruction of any kind,—enrolment in
them being at this time wholly nominal. The young student
in that country is left entirely to himself, and the ancient
Mootings, Readings, and other exercises of their once renown-
ed schools for legal education, are now altogether unknown.
Even the Term Lectures have been abandoned for more than
a half century; and the Vinerian professorship, so distinguish-
ed by the names of Blackstone and Wooddeson, and which
would more than have supplied the loss of the facilities of the
Inns of Court and Chancery, terminated with the labours of
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the latter gentleman, without even an effort to continue, or to
revive it. The high expectations, also, which were subse-
quently raised by the eloquent and learned political lecturer
of Lincoln’s Inn Hall, were suffered to expire, after but litle
more than the splendid and very able Preelection of sir James
Mackintosh. )

We have already had occasion to observe that, except some
positive rules (introduced merely with a view to a rule of
some sort, the number of which is indeed but very few) the
principles of practice depend on those of the law itself, and are
derived naturally, and necessarily from it. The difficulty,
therefore, consists not so much in ascertaining the relation of
these rules to the principles of law, when they are once
explained, as in apprehending, readily, and ez tempore, the
application of these rules of practice to the circumstances of a
particular case. This is a difficulty common to the appren-
tices of all sciences, having a practical application to affairs:
it is an incapacity which, in all minds, is remedied only by
the frequent exercise of this comparison between principles
and facts, and the repeated observation of the relation between
them. Hence we see that the true point to be gained is not
so much the actual knowledge of a certain amount of points
of practice, as it is a certain kabit of mind by which the prin-
ciples acquired in the study of the science are readily and
certainly applied to individual cases. New points will per-
petually arise, and can therefore be solved, as they present
themselves, only by holding the clue in the shape of these
legal principles.

This being granted (and we presume it is sufficiently clear)
it would seem immaterial to the acquisition of this much
desired promptness of mind,—this skill in reverting to princi-
ples, and instantly applying them as a solvent in our practical
difficulties,—1 say, it must be immaterial whether the facts
which we have to deal with be real or fictitious,—whether we
are quadrating with the rules.of our science an ezisting or a
supposed case,—or, finally, whether we prepare for trial and

-~
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argument the cause of a cliert, or an imaginary case stated for
discussion in a mock tribunal. Indeed there exists, in these
supposed cases, an advantage, not necessarily belonging to one
of actual occurrence, since they may be designedly so compli-
cated as to present a variety of aspects, and a great number of
principles ; or, on the other hand, they may be as simple and
elementary as we please, so as to adapt them to every stage of
a student’s progress; and further, they may sometimes be
cases already decided in the books, and celebrated for the very
complication to which I have just alluded. Or, they may be
cases pending in courts, or such as are probable to be there
discussed,—or they may be points in which the student has
taken a particular and lively interest, but in which his doubts
could never be solved by his own exertions: or, lastly, these
points may be made to increase in difficulty, so as to keep.
suitable proportion with the expansion of his knowledge, and
his powers of investigation. Thus is it that this system of
factitious practice may be rendered completely institutionary,
and methodical. Actual practice, on the other hand, is, from
its nature, the reverse;—it may present early what can be
solved with facility only late in the practitioner’s course, and
the contrary. In this case, as in some others, fiction may be
called the essence of truth.

It way, perhaps, be admitted that knowledge thus acquired
in a moot court, will not be so diligently sought, or, so dis-
tinctly remembered as that which is' gained in the actual
practice of courts. To this is attached all that zeal which
springs from either expected reputation, or contemplated
profit—motives to action which in the nature of the mind
cannot be supplied by any others. But if the whole objeet
cannot be attained, this should be no reason for neglecting the
acquisition of part, especially when it must be conceded that
the mock procedure has also its own peculiar advantages. It
should likewise be borne in mind that the practitioner is to
perfect, in the actual transaction of business, the lesson which
he has already conned in these theatres of mooting and pre-

.
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paration. The soldiers of antiquity were certainly not the
worse warriors for the sports and games which mimicked the
movements and the hurry of the fight; nor were the cham-
pions of the tournaments, and mock encounters of more recent
times, without their reward, as the tact there acquired served
them in stead, on more serious and perilous occasions:

There may undoubtedly arise habits in the mind, as well
as in the body; and as the artificer, or the practiser of certain
accomplishments, as music, for example, arrives, after long
practice, at a rapidity and delicacy of touch almost inconceiva-
ble to the unskilled, so the professor of any practical science
learns the ready, and almost intuitive application of principles,
which for years he has been wont to compare with facts and
circumstances. From this power of habit arises also the
difference between speculative students, and practical actors
in business. The last is always hastened in the operation of
his mind by the pressure and impulse of immediate exigency;
whereas the former by this very circumstance often becomes
confused, and nearly incapable of proceeding; and having
generally had leisure to weigh, and to compare, acquires,
indeed, a certain method, but at the same time, slowness of
reflection, which unfits him for extemporary efforts. The
practice of a moot court, we think, is admirably calculated,
not only to impart much practical knowledge, but in a great
degree to confer on students those habits of business, and that
collectedness and well founded confidence, so essential in the
argument of causes, whether in the senate or the forum.

If, therefore, we cannot in the mock proceedings of a moot
court, supply those motives to the zealous and industrious
acquisition of knowledge and habits of business, which the
appetite for fame or lucre administers, we can at least teach
the student and the young lawyer, in some degree, to draw
forth from their minds the principles which slumber there,
and to learn their relations to certain modes of circumstance;
we can teach him readiness and adroitness, promptitude of

~
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resource, self-possession, and what is not the least, the habit
of clothing his conceptions in appropriate language.

It is not the most uncommon fault of the solitary specu-
latist, that conceiving his subject with clearness in his own
mind, and having mastered the chain of deduction by which
he has reached his conclusion, he forgets that others are not
in possession of the same clue, and require to be led to the
inference by the same chain by which he himself has attained
it, and the links of which he has almost forgotten. The art
of popular speaking is, in fact, the art of addressing to hearers,
for the most part unskilled in examining the action of their
own minds, a plain and familiar series of arguments, each
obvious in itself, and adapted to the ordinary range of under-
standing. True tact in this is the fruit of successive experi-
ments only. It is long before the advocate can persuade
himself in what degree those reasonings must be simplified
for his hearers, which to himself already seem so simple, and
analyzed to the last degree of plainness. We, of course, here
allude chiefly to discussions before a jury, in which, as a
general rule, the utmost simplicity should be observed, with-
out the tedious and idle exposition of the obvious. This plain
and elementary, but yet solid mode of argumentation, is sure
to command attention; and, from its perspicuity, cannot fail,
if it be entitled so to do, to persuade or convince. And a
portion of this masculine simplicity, and elementary investiga-
tion may be carried with great advantage, into the most learn-
ed discussions of law points, before courts ever so enlightened.
The proper medium, indeed, between triteness on the one
hand, and obscurity on the other, is, we confess, extremely
difficult to be attained;—but in this, we can suggest no other
guide than the good sense of the speaker. The foregoing
observations apply with peculiar force to all discussions before
the mock tribunal we are desirous to see fully established
throughout the country.

In regard to these associations for improvement in the sci-
ence, and art of the law, whether they be debating societies or
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moot courts, no one can justly hesitate -as to their utility who
will observe for a moment, the natural propensity of those to
associate, who have a community of pursuit, whether scien-
tific or mechanic. This principle of association can justly be
referred to nothing else but that natural inclination which
men have to speak of what concerns them to such as a
common interest makes attentive listeners, or skill and expe-
rience useful instructors. If, therefore, the natural desire thus
to interchange thoughts binds men together, and strikes out
improvement, whilst it begets emulation, can there be any
reason why this kind of association should prove less useful
when regulated by method, determined to particular objects,
and kindled up by that fire of rivalry which springs up in
men whenever a common aim is proposed? Let us not dis-
dain, therefore, in the acquisition of a vast and multifarious
science, an aid to which men so naturally betake themselves
in the most simple and the most ordinary objects of pursuit;
nor, to borrow a simile from a mock encounter of a more
warlike nature, disdain the use of the lance because in the
keener and closer engagement of the combatants, it must be
abandoned for the sword or the dagger.

We would not conceal, however, that a tribunal of this sort,
though eminently useful, is a very different field of contention
from that of actual business. Apart from the differences to
which we have already adverted, another is to be found in
the different degrees of excitement which the latter adminis-
ters to the more snlerested passions of our nature. An actual
point of advantage to be gained, begets in the antagonists
more obstinacy, more craft, more ungenerous sophistry, and
instigates to less candid methods of litigation, than a mere
supposed case, or a mere speculative point. To meet zhese
require more civic courage and presence of mind than are to
be easily, if at all, acquired in these schools of more generous
disceptation; and those who have engaged warmly and
eagerly in the exercises of the last, often shrink from the
dishonest arts and petty subtleties of daily business. The
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young practitioner, moreover, will sometimes have to encoun-
ter the uncandid praises., the galling irony, the unfeeling
sarcasm, and the disingenuous replies of a haughty antagonist
who, reposing with the utmost complacency on an expansive
reputation, and forgetting the days of his own youthful ambi-
tion, and modest but ardent hopes of distinction, feels, or
affects to feel, towards the reasoning of his young opponent,
the utmost indifference;—lavishes upon him, without measure,
a flood of insult, in the shape of flattery,—and overwhelms
his arguments with a mass of good natured satire. At other
times the young practitioner must expect to meet in the con-
flicts of the bar, with those who will not, or who cannot
follow him through the mass of learning, which his own
familiarity with the books, and his deep and zealous study of
his cause has enabled him to present to the court.. He will
find that his learning, however necessary, and appropriate it
may be, and however kindly received by the court, will be
treated by his opponents, either with total neglect,—a pregnant
sneer,—or a bold assertion that the whole is impertinent to the
issue, and flowed ez abundanti doctrina, non apte disposita.
The experience and the courage to meet these must therefore
be left to be acquired in their proper school,—the school of
the world. In the fictitious forum he may be taught to draw
readily on his resources; to embody his thoughts in just
diction; to arrange his forces with method and science for the
combat; but his courage and equanimity in the real one, and
most of the other moral qualities which enter into the compo-
sition of forensic ability, he must draw from actual contact
with the rudeness and perplexities which embarrass the
course of practical affairs. The true utility of every thing is
best seen, and best applied to our purposes, when its defects
and incapacities are also stated;—when we know precisely,
what an agent will do, and what it will not. _
We have been thus plain in exhibiting what we conceive to
be the real and comparative advantages of dgbating societies,
and courts of mock procedure, because expecting from them
103



818 MOOT COURTS.

more than is just, we allow them less merit than is actually
their due. We would only further remark, that in regard to
either species of association, almost every thing that i3 to
insure complete success, depends mainly on the student’s own
zealous, persevering, and decorous conduct. The best regu-
lations are in vain, if the students themselves do not sustain
to the utmost, the great objects in view; and, in the success of
the proposed tribunal, all other means are useless, when its
practitioners cease to feel a lively, growing interest,—or to
support with their utmost ability, the individual who presides
over its business. In respect to debating societies we would,
in conclusion, remark that their failure has sometimes arisen
from the character of those who compose them: the young are
apt to be dazzled with the subtilities of logic;—with false
eloquence, and general declamation: their subjects, also, are
often chosen in conformity with these prevalent tastes;—their
debates are not regulated by authority, and by those who
might prune the declaimer’s wings, and recal the wanderers in
debate. Habits of considering a topic are thus contracted,
which, joined to the canses already indicated, sufficiently
show why the hero of a debating club may disappoint expec-
tation, and fails in the true and just business of life. At the
same time these defects are not altogether inevitable, and
incurable. In a moot court, by the plan which we_propose
now to submit, we hope they may be in a degree, and perhaps,
entirely avoided.

What has been said has sufficiently disclosed our general
designs. It is now time to state the fundamental regulations
which have occurred to us as fit to be adopted in the organi-
zation of the proposed court.

1. The numbers of its practitioners should be adequate to
conduct the business of the court with perfect ease, so as not
to call, too largely, on their time, or to interrupt the progress
of their prescribed studies or professional engagements.

2. Business should be so apportioned, and conducted, that
each member may have an equal chance of learning ail the
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details of business, so that there be no monopoly either of the
practical matters of the court, or of the debating of questions.

3. The moot court should exercise the jurisdiction, and
strictly pursue the practice observed in the following courts:—

1. County Court.

2. Orphans’ Court.

3. Court of Appeals.

4. Court of Chancery.

5. District Court of U. 8.
6. Circuit Court of U. S.

7. Supreme Court of U. S.®

4. In order to conform as strictly as possible to the p't:actice
of the foregoing courts, there should be seven distinct dockets,
in which all the appropriate entries are to be made by the clerk
of the moot court, whose duty it will also be, to take in charge
all papers filed; to prepare records in such important cases
only, as the judge shall deem best calculated to illustrate the
practical proceedings of courts; and finally, to perform all the
essential duties of the clerks of such courts respectively.

5. The rules existing in the said actual courts are to be
observed by the moot court, with no other variation than
what may, from time to time, be found to result from the
nature of a court of fictitious jurisdiction.

6. Any member may practice in all of the moot courts, or
record his name as a practitioner in any particular court. It
should be the duty of every member to see that.the proper
entries are made by the clerk in all of the cases under such
member’s charge. Counsel should themselves lay the proper
rules, and direct the entries, so that the clerk shall in all cases
act ministerially under the direction of the counsel. If, how-
ever, the clerk should doubt the correctness of any proposed
entry, he should make the entry in a rough docket, kept for

® The jurisdiction and practice of these seven courts are recommended, as they are
the courts found in most of our states. It is to be understood, however, that the moot
courts that may be established by students and young lawyers in any state, will

conform to the organization, and modes of practice of the courts knawn to the
jurisprudence of their respective states.
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the occasion, until the court’s opinion thereon be ascertained,
after which the authorized entry shall be made in the clerk’s
docket.

7. Such rules for the government of the moot court, sitting
as either of the said courts, as are not to be found in the exist-
ing rules of the courts, whose jurisdiction and practice it pro-
fesses to pursue, should be prepared by the judge of the moot
court, aided by a committee of its practitioners; and any
member to be at liberty to suggest to the court and bar, any
rule which he thinks it would be expedient to adopt.

8. The judge of the moot court, in relation to the business
of the court, the preservation of order, the admission and
expulsion of members, &c. should possess unlimited powers;
and in the exercise thereof there should be no comment
on, or appeal from his decision. It is supposed that less evil
would result from arbitrary power, in such a tribunal, than
from ‘the debate and contention that might otherwise arise—
order being the first law of life, and the surest means of
expediting all buginess.

9. The members of the court should annually appoint two
vice judges, whose duty it should be to hold the courts, only in
the absence of the judge. These vice judges to be called

JSirst and second vice judges, one only of whom shall sit.
Should the judge and vice judges be absent, the bar to appoint
a vice judge pro tempore.

10. The,vice judges to be, ez officio, Readers, with powers
and duties similar to those possessed by Readers in the Inns
of Chancery.

11. With the exception of the vice judges, none to be
appointed Readers, unless he be a junior lawyer, or a student
of two years standing, or upwgrds. The judge may appoint
annually three Readers, who when once appointed shall for-
ever retain their title, and privileges. It to be the duty of the
vice judges, as well as those specially constituted Readers, at
least once a year, and not oftener than three times, to read and
ezpound to the assembled students, and members of the moot
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court, an essay, or opinion on any question of law he may
select; in which case it will be expected that every one shall
be present. These Readings to be carefully transcribed by each
Reader, or by the clerk, into a book provided for that purpose.

12. The moot court to be open for business nine months in
the year, during which period there should be three sessions;
the first to commence on the lst of October, and continue
until the 1st of February: the second session to commence on
the first of April, and terminate the 1st of July. The period
intervening between the first of February and first of April
to be called the ‘middle session,” during which time the vice
judges alternately, or at their pleasure, to hold the court; or at
the election of a majority of the whole bar, the middle session
may be wholly omitted, and a debating society may be con-
structed in lieu thereof.

13. During the two regular sessions the court to meet every
Monday, and every other Saturday. No other business t0 be
done on Saturday than that which is preparatory to the argu-
ment of causes,—such as the call of the dockets; making all
proper entries; filing declarations, pleas, &c.; entering and
Justifying bail; making up issues; filing demurrers, motions,
rules on the sheriff, craving over, references to arbitration, call-
ing the judicial and subpena dockets, and finally all other
collateral matters which constitute the practice of each court,
and tend to prepare the cases for argument, on cases stated,
special verdicts, general and special demurrers, §c. §c. The
dockets of the different courts to be taken up in such order as
may suit the convenience of the judge.

14. Motions, rules on the sheriff, and other incidental ques-
tions to be argued by only one counsel on each side. And ne
case whatever to be argued by more than three counsel on
each side.

15. Causes, with consent of court, may be docketed on a
case stated; in which case no declaration, or other proceeding
need be filed. All other causes to be instituted, and prose-



822 MOOT COURTS.

cuted with a strict adherence to legal forms, and the rules of
the court.

16. No action to be brought, or case stated with a view of
arguing the same, unless the question has been previously
submitted to the court in writing, for approval or rejection.

17. Every member will institute at least one suit for argu-
ment, or other disposition, once a fortnight, and file the same
with the clerk on any day except Monday, that being the day
assigned for the argument of causes.

18. All writs to be made returnable on Saturday of every
week; and the declaration, short note, or titling may be filed
with the clerk on any day, Saturday, the return day, and
Mondays excepted.

19. Monday, in each week to be employed in the argument
of causes, whether on the merits, or any incidental question.
The dockets to be taken up in such order that a cause in each
court may be successively argued, and this too, in the order of
the seven dockets as already enumerated.

20. Should an argument not be finished on Monday, it shall
be adjourned to the next succeeding Monday. Causes of
great intricacy may be continued from time to time, until
counsel are prepared; but not longer than sixteen terms, that is
during the period of one session,—after which it must be dis-
missed, unless counsel should peremptorily engage to argue it
on the following Monday.

21. Equity causes, those of the Admiralty, the court of
Appeals, and the Circuit and Supreme courts of the U. S.
when argued in the moot court, under the circumstances here-
after mentioned, should occasionally be argued on the actual
records of those respective courts, in which case, when practi-
cable, the printed statements should also be procured, and
used by the counsel and the court; and when not obtainable,
the counsel to prepare similar written statements.

22. Equity causes, whether for argument, or decree, are to
be prosecuted with a strict adherence to the practice and rules
of the High Court of Chancery of the state, or the Circuit
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Court of the United States, according to the court in which
the suit is pending.

23. The original, appellate, and concurrent jurisdiction of
the several courts ought to be strictly maintained. Proceed-
ings may be stayed by injunction from the chancery and cir-
cuit court, as the case may require, and all equity causes to be
prosecuted in those courts only; and in such cases the moot
judge will grant or refuse, sustain or dissolve injunctions in
strict conformity to equity principles and practice.

24. Causes in the moot court may be argued on records of
cases pending, or formerly pending in any appellate court; but
no cause then pending ought to be argued in the moot court,
unless with the written consent of all the counsel engaged in
such real proceeding.

25. The business of an Orphans’ court is to be conducted
in the moot court, so as gradually to unfold the practice of that
court under the laws of England, and the testamentary system
of the state in which the moot court is established: and as -
the proceedings of the Orphans’ courts in the states, have been
generally too loose, and irregular, practitioners in the moot
Orphans’ court should consult the most approved formule,
and the purest sources of information on the law, and proce-
dure generally, of ecclesiastical courts.

26. A punctual attendance to be expected from all the mem-
bers, not only that the argument of causes may proceed with-
out any interruption, but that the practical details of business
may be advanced. Attendance on Safurdays, therefore to be
insisted on, particularly as those who may be familiar with the
ordinary routine of practice, will be too often inclined to absent
themselves on that account,—forgetting that the association
imposes a duty on them to impart their knowledge to others,
and to look for their compensation at some future period, when
their younger brethren shall become more skilled.

27. A strict adherence, in arguing causes, to the point in
debate, and a studious avoidance of all personal, or offensive
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allusions, to be rigidly enjoined, and the severest forensic
decorum enforced. .

28. Such junior members of the bar as may practise in the
moot court for two years, should be entitled to perpetual mem-
bership, provided that during that period they shall have pro-
nounced three Readings, or served as vice judges during one
session.

29. The court, at its convenience, shonld delivér a written
opinion on all causes of sufficient importance to require it.

We have now finished the view proposed to be given of
the general design, and the organization of the court which
we desire to see established by students and young lawyers
throughout the country. Time and experience would, no
doubt, mature it into a better form; but, if suffered to go into
operation on the plan we have stated, or even on a basis of
much less extent, it cannot fail to prove a very powerful
~means of advancing students and young lawyers in their pro-
~ fession; a profession which, of all others, requires a willing
adoption of every means for its acquisition; a profession only
honourable when well understood;—a profession profitable and
laudable only when sustained by good morals, and good talents
industriously cultivated; and finally, a profession the most
ennobling, or the most degrading, as its pursuers are virtuous
and learned,—or unprincipled and ignorant.

We confess that some apprehensions are entertained that
our zeal for the establishment of moot courts throughout our
country, will be but poorly reciprocated, as well by students
as by junior lawyers. This would certainly not be the case
were they to take a coup d’@il of that ample field which is
before them, and consider how much they have to toil and
cultivate in it, before they can hope to occupy the foremost
ranks in their high vocation. If, indeed, they are content
with moderate attainments in the science generally, and even
something beyond this, in dctached portions, they may pursue
the ‘even tenor of their way,’ perhaps, without mortification,—
but they surely can never hope to reap those delightful gratifi-
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cations which spring from a thorough knowledge of the vast
whole, and from a commensurate and enduring reputation,
awarded to those alone who have covetted the science with
unabated ardour.

Were the moot court composed of fifty or sixty members, a
third of whom should be junior lawyers, its business would
be so conducted by them as to render it a source of certain
and great improvement; the results of which could not fail to
be in time strongly reflected from the dar, the dench, and the
profession generally.

With these remarks, explanatory of our views on this
subject, we shall leave it to the students throughout the
country to say whether these plans, in whole or in part,
shall be put into execution or not.

104



III. FOUR DISTINCT COURSES.

(&% The student on referring to pages 53 and 54, will find
that the courses presented in the thirteen principal Titles, and
in the nine Divisions of Auxiliary Subjects, are addressed to
four distinet classes of students; and that each class is invited
to select his course. We have also taken care that the second
course should be indicated by omitting all works, &c. to
which the letter E is affixed: that the third course should be
ascertained by ejecting all to which the letter € is affixed, in
addition to those marked by E; and that the fowrth course
would eject all marked by ®, leaving the student afterwards
the option as to the residue to adopt the first, second, or third
courses. All of this seems to be sufficiently easy and practi-
cal; but for the removal of every possible difficulty, we now
present a brief analysis of all the syllabuses contained in these
titles and divisions; and so arrange it as to present the intend-
ed four distinct courses in as clear a point of view as possible;
admonishing the student, however, by no means to permit the
following summaries to interfere with his careful study of our
work, in the mode prescribed in the Advertisement, and
Proem.]

FIRST COURSE.

[This Course consists of the entire work, and is designed
for such students as have time and inclination to study
thoroughly every branch of legal science before they engage
in its practical duties. It would probably occupy seven years.
If there be no such students, they will then enter upon the
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second or either of the other Courses, and having accomplished
that during their novitiate, resume the first course, and finish
it during the first few years after they have come to the bar.]

SECOND COURSE.

This Course embraces all that is contained in the First
Course, with the exception of the matters designated by the
letter E. It can be satisfactorily accomplished in four years.
It is designed for those who intend to reside in either of the
maritime cities, or to practise their profession in courts where
questions in every department of the law may arise. This
course we now repeat, in as brief a manner as possible, giving
merely the short or popular name of each work.

TITLE L
‘ Morat anp PoriticaL PHILOSOPHY.

1. The Bible. 2. Cicero’s Offices. 3. Seneca’s Morals.
4. Xenophon’s Memorabilia. 6. Beattie’s Elements, the
chapters Psychology, Natural Theology, and Moral Philoso-
phy. 6. Paley’s Philosophy, first five books. 7. Locke on
Human Understanding. 8. Reid on the Mind. 9. Paley’s
Philosophy, sixth book. 10. Burlamaqui. 11. Rutherforth.
12. Aristotle’s Politics. 13. Montesquieu. 14. Grotius, select
chapters. [ Vide ante p. 61, 62.] 15. Puffendorf, select chap-
ters. [Vide ante p. 62,63.] 16. Hoffman’s Legal Outlines,
omitting 10th Lecture.

TITLE II

EremenTary Law orF Eneranp, UniTED STATES, AND OF
tae Roman' Crvir Law.

1. Robertson’s Introduction to his History of Charles V.

9. Hoffman’s Legal Outlines, the Lecture on Feudal Law.

3. Wright’s Tenures. 4. Sullivan’s Lectures. 5. Dalrymple
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on Feudal Property. 6. Gilbert’s Tenures. 7. Conversa-
tions on the English Constitution. 8. De Lolme on the
English Constitution. 9. Blackstone’s Commentaries. 10.
Wooddeson’s Lectures. 11. Kent’s Commentaries. 12. Rawle
on the American Constitution. 13. Schomberg’s Elements
of Roman Law. 14. Justinian’s Institutes.

TITLE IIL

Law or ReaL Riears anp Rear ReEMEDIES.

1. Littleton’s Tenures. 2. Coke upon Littleton. 3. Cruise’s
Digest of Real Law. [ Vide ante p. 174, 175, 176.] 4. Fearne
on Remainders, &c. 5. Cornish on Remainders. 6. Preston
on Estates. 7. Comyn’s Analysis of Real Actions, 1 Digest,
p- 140. 8. Stearne on Real Actions. 9. Select Cases in
Coke’s Reports. [ Vide ante p. 177 to 211.] 10. Miscellaneous.
[ Vide ante p. 212, No. 4, 5, 6, 8, 10, 13, 14, 17.]

TITLE IV.

Law oF PersonaL Rigarts.

1. The second volume of Kent’s Commentaries. 2. Select
Chapters in Bacon’s Abridgment. [ Vide ante p. 287, No. 1 to
22 inclusive, p. 288; No. 1 to 17 inclusive, p. 289.] 3. The
third volume of Black. Com. 4. Select Chapters, Bacon’s
Abridgment. [ Vide ante p. 289; No. 1 to 40 inclusive.] 5. Sel-
wyn’s N. Prius. 6. Conkling’s Practice in the United States
Courts. 7. Stephen on Pleading. 8. Gould on Pleading.
9. Phillips on Evidence. 10. Comyn on Contracts. 11. Ser-
geant on Attachments. 12. Babbington on Set-Off. 13. Ram
on Legal Judgment. 14. Select Cases in Coke’s Reports on
Personal Law. [ Vide ante p. 294 t0 321.] 15. Miscellaneous.
[Vide ante p. 321, No. 1,2, 3, 4, 5, 6, 8, 12, 16, 18, 19, 22.]
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TITLE V.
Law orF Equrry.

1. Reeves’ History of English Law, Select portions. [ Vide
ante p. 397.] 2. The first twelve chapters of Parke’s History
of the Chancery Court. 3. Wooddeson’s Lectures, vol. iii.
Lecture 55. 4. Bacon’s Abridgment, vol. ii. p. 134, ‘Of the
Court of Chancery.” 5. Story’s Commentaries on Equity
Jurisdiction. 6. Fonblanque on Equity. 7. Newland on
Contracts. 8. Barton’s Suit in Equity. 9. Cooper’s Equity

* Pleading. 10. Laussat’s Essay on Equity in Pennsylvania.

TITLE VI
Lex MERCATORIA.

1 Bacon’s Abridgment, vol. iv. p. 595, chapter ‘Merchant
and Merchandise.” 2. Abbott on Shipping. 3. Ingersoll’s
Roccus. 4. Chitty on Bills. 5. Evans’ View of Lord Mans-
field’s Decisions,—the following select titles, viz. Marine
Insurance, Insurance on Lives, Insurance from Fire, Bot-
tomry, Bills and Notes, Lien. 6. Livermore on Agency.
7. Phillips on Insurance. 8. Collyer on Partnership. 9. Ellis
on Debtor and Creditor. 10. Smith’s Mercantile Law. 11.
Theobald on Principal and Surety. 12. Story on Bailments.
13. Select Cases in Douglas’ Reports. [ Vide ante p. 411, &c.]
14. Select Cases in Burrow’s Reports. [ Vide ante p. 412.]
15. Select Cases in Cranch’s Reports. [ Vide ante p. 413.]
16. Select Cases in Wheaton’s Reports. [ Vide ante p. 413,&c.]
17. Select Cases in Peters’ Reports. [Vide ante p. 414.]
18. Miscellaneous. [ Vide ante p. 414, 415.]

TITLE VII.
CriMES AND PunNi1SBMENTS.
1. Beccaria on Crimes and Punishments. 2. Bentham on
Morals and Legislation—select chapters therein. [ Vids ante
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p- 423.] 3. Eden’s Penal Law. 4. Bicheno’s Philosophy of
Criminal Jurisprudence. 5. Russell on Crimes and Misde-
meanors. 6. Carrington’s Supplement to modern treatises on
Criminal Law. 7. McNally’s Criminal Evidence. 8. Arch-
bold’s Criminal Pleading and Evidence. 9. State Trials.
[ Vide ante p. 426, &c.]

TITLE VIIIL

Law oF Narions.

1. Mackintosh’s Introduc. Lecture. 2. Chitty’s Law of
Nations. 3. Martin’s Law of Nations. 4. Vattel’s Law of
Nations. 5. Du Ponceau’s translation of Bynkershotk. [ Vide
3 Hall’s Law Journal.] 6. Select chapters in Grotius. [ Vide
ante p. 448.] 7. Schlegel on Visitation of Neutral Vessels.
8. War in Disguise. 9. Answer to same.

TITLE IX.

MARITIME AND ADMIRALTY Law.

1. Azunion Maritime Law. 2. Bacon’s Abridgment, vol. i.
‘Court of Admiralty.’ 3. Brown’s Admiralty Law. 4. De
Lovio ». Boit. 2 Gallison’s Rep. 435. 5. Pothier on Mari-
time Contracts— Cushing’s translation. 6. Clerk’s Praxis—
Hall’s translation. 7. Jacobsen’s Sea Laws—FYick’s transla-
tion. 8. Select Cases on Admiralty Law in Gallison, Mason,
Wheaton, and Peters’ Reports. [ Vide ante p. 459, &c.] 9.
Miscellaneous. [ Vide ante p. 461, No. 2, 3,7, 8, 9, 13, 14.]

TITLE X.

Civi. or Roman Law.

1. Gibbon’s Decl. and Fall. chap. 44. 2. Butler’s Hor=
Juridicee. 3. Ellis’ Summary. 4. Burke’s Historical Essay
on the Laws and Government of Rome. 5. Brown’s Civil
Law. 6. Miscellaneous. [ Vide ante p. 483, No. 1, 3, 6, 7.]



Second Course.] DISTINCT COURSES. 831

TITLE XL

ConsTiTUTION AND LAWS OF THE UNITED STATES.

1. Story’s Constitutional Class Book. 2. Wilson’s Lec-
tures. [Vol. s. chap. 8, 9. Vol. 4. chap. 1, 2,3.] 3. The
Federalist. 4. Story’s Commentaries. [ Vide ante p. 669, for
the selected portions.] 5. Sergeant’s Constitutional Law. 6.
Select cases on constitutional law in the Supreme Court of
the United States. [ Vide ante p. 560 to 563.]

TITLE XIIL

* CoNSTITUTION AND LAws oF THE StaTEs.
1. Smith’s Comparative View of the Constitutions of the
several States. 2. Griffith’s Law Register. 3. American Jurist,
'Title ‘Legislation,’ in each volume.

TITLE XIIL

Poriticar Economy.

1. Priestley’s Lectures on History. 2. Conversations on -

Chemistry. 3. Boileau’s Introduction to the Study of P. E.

4. Joice’s Analysis of Smith’s Wealth of Nations. 5. Ganilh’s

Inquiry into the Systems of P. E. 6. Malthus on Popula-

tion. 7. Say’s P. E. 8. Phillips’ Manual of P. E. 9.
Miscellaneous. [ Vide ante p. 578. No. 1, 2,3, 4, 5, 6, 8.]

AUXILIARY SUBJECTS.
DIVISION I

GEoarAPEY, CIviL, STaTisTICAL AND PoLIrTicar History
oF THE UNITED STATES.

1. Marshall’s Life of Washington. 2. Hubbard’s History
of New England. 3. Trumbull’s Civil and Ecclesiastical
History of Connecticut. 4. Smith’s History of New York.
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6. Proud’s History of Pennsylvania. 6. Stith’s History of
Virginia. 7. Ramsay’s History of South Carolina. 8. Flint’s
History and Geography of the Western States. 9. Pitkin’s
Political and Civil History of the U. States. 10. Lyman’s
History of the Diplomacy of the United States. 1l1. Flint's
Geography of the Mississippi Valley. 12. Paine’s Political
Writings.
DIVISION II.

Forensic ELoquenck aND ORATORY.

1. Blair’s Lectures. 2. Hume’s Essaygs, vol. i. Essay 13.
3. Eloquence of the Bar. [ Vide 2 vols. Rollins Belles Lettres.]
4. Quinctilian’s Institutes. 5. Cicero de Oratore. 6. Dia-
logue concerning Oratory. [ Murphy’s translation.] 7. Camp-
bell’s Philosophy of Rhetoric. 8. Wheatley’s Elements of
Rhetoric. 9. Demosthenes’ Orations. [Leland’s translation.]
10. Cicero’s Orations. [ Tvanslated by Guthrie and White.]
11. Lord Erskine’s Speeches. 12. Webster’s Speeches. 13.
Introduction to Webster’s Dictionary. 14. Pickering’s Voca-

bulary.
DIVISION IIIL

LecaL BiograPHY AND BIBLIOGRAPHY.

¢# The student after having carefully read this Division
from page 622 to 667, will make his own selection, from the
ample materials furnished of such biographical and bibliogra-
phical sources, as he may find it convenient to blend with his
severer studies during the period of his novitiate. No selec-
tion has been made in this Division, as the habits o ts
differ so greatly, some will have ample time for thes‘eﬂ:ﬁy
studies, when others will find that the strictly legal wpges will

occupy nearly the whole of the alloted period. A few works,
however, on British, American, and Continental legal biogrs-
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phy and bibliography, in addition to the matter furnished in
the course of our volumes, may be sufficient, as these are

topics which he will have occasion to refer to very often in
after life.] X

DIVISION 1V,

Lecar Reviews, Essavs, JournaLs, &c.

[The remarks made on the previous Division equally apply
to the present. We however, recommend to the student who
adopts this second Course, to read as many of the Articles in
the American Jurist, and in the London Law Magazine, as he
converniently can. In respect to the Continental legal perio-
dicals, we particularly recommend the Paris Thémis—not
doubting that after he has accomplished his regular studies,
and becorhes an industrious practitioner, he will not fail to
resort with alacrity to the numerous materials we have fur-
nished under this head; and that he will, by all means, make
himself equally familiar with many others, (possibly of greater
excellence,) as they, from time to time, are given to the world;
this full acquaintance with the progress of our science being
altogether essential in all who aim at merited elevation in
their profession.]

DIVISION V.

CODEFICATION AND PROPOSED AMENDMENTS OF THE Law.
[This is a continually growing subject. We have pre-
scribed no particular course of reading,—but nearly all of the
present sources are now submitted to the student. He should
n ilitto read the articles we have selected from the Jurist
Magazine, and such others as may, from time to
time 8ppear in them or similar works, leaving the treatises or
larger works to a period of more mature judgment, in after
“life.]
105



834 DISTINCT COURSES. {Second Coarse.

DIVISION VL

MEepicAL JURISPRUDENCE.

[The student who has carefully read the whole of this Divi-
sion from page 697 to 705, will be at no loss to make his own
selection of a few works under the present head. We would,
however, recommend the following as particularly suited for
the mere law student. 1. The selections made from the
London Law Magazine, and the American Jurist. 2. Beck’s
Elements of Medical Jurisprudence. 3. Smith’s three works.]

DIVISION VIL

MiLrrary anp Navar Law.

[We refer the student to our concluding remarks at page
718, 714. 'We hope sufficient has been stated in this Division
to secure the subjects from customary neglect, and to shadow
forth its general outlines. It would be well for the student to
read at least Titler and Maltby’s works, leaving all others to a
more convenient season. ]

DIVISION VIIL

Loerc.

[On this important and much neglected subject we have
been as ample in our remarks as is consistent with our plan,
and we trust it will receive a due share of the student’s
attention. We particularly recommend him to read Kirwin,
Jardine, and Whately, before he comes to the bar.]

DIVISION IX.

ProFessioNAL DEPORTMENT.
[This last and crowning topic we cannot too urgently
recommend. It is of vital importance, not only to honourable
success at the bar but to happiness in every collateral pursuit—
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at home or abroad. This Division we trust will be frequently
resorted to. We have made the best selection in our power,
and hope they will all be carefully studied at least within a
year or two after coming to the bar.]

THIRD COURSE.

€F This course ejects all works, &c. designated by €. and
of course ejects all designated by E. It is designed to meet
the views of those who desire to hasten to the bar, after a
careful study of about three years. For the convenience of
such students we now select from the Syllabuses all that
remains for this Course,—hoping that this class of students
will not fail to consider the larger part as merely postponed to
a future period, and that they will also carefully study during
their novitiate the whole of our volumes, that they may be
the better qualified after they come to the bar to resume their
studies with all due regard to method.

TITLE I

MoraL aAND PorrricaL PHiLOSOPHY.

1. The Bible. 2. Cicero’s Offices. 3. Beattie’s Elements
of Moral Science. [The chapters Psychology, Natural Theo-
logy, Moral Philosophy only.] 4. Paley’s Moral Philosophy,
the first five books. 5. Reid’s Essays on the Mind. 6.
Paley’s. Philosophy—sixth book. 7. Beattie’s Elements ‘Of
Politics.” 7. Rutherforth’s Institutes. 8. Hoffman’s Legal
Outlines, omitting the 10th Lecture.

TITLE II.
ELxMENTARY LAWw oF ENeLaAND, THE UNITED STATES, AND
THE CrviL Law.
1. Introduction to Robertson’s History of Charles V. 2.
Hoffman’s Legal Outlines, Lecture 10th, ‘Of Feudal Law.’
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3. Wright’s Tenures. 4. Sullivan’s Lectures. 5. Gilbert’s
Tenures. 6. Conversations on the English Constitution.
7. De Lolme on the English Constitution. 8. Blackstone’s
Commentaries. 9. Kent’s Commentaries. 10. Rawle on the
American Constitution. 11. Schomberg’s Elements of the
Civil Law.

TITLE 1L

Rear Rigats ANp Rear REMmEDIES.

1. Littleton’s Tenures. 2. Coke upon Littleton. 3. Select
chapters iu Cruise’s Digest, omitting Jointure, Statute Mer-
chant, Common, Offices, Franchises, Escheat, Prescription,
Private Act, King’s Grant. [Vide ante p. 174, &c.] 4.
Comyn’s Analysis of Real Actions. 5. The 10th and 11th
chapters of 3 Blackstone. 6. Select Cases in Coke’s Reports.
Vide p. 183 to 211. [The cases to be passed by, are so clearly
marked, as to need no enumeration of those which are to be
read by this third class of students.] 7. Miscellaneous. [ Vide
ante p. 212, and study No. 5, 6, 8, 10, 13, 14, 17.]

TITLE IV.

Law or PersoNaL RicRTs AND REMEDIES.

1. Select chapters in Bacon’s Abridgment. [ Vide ante p.
287, 288, 289, 200—none of these selected chapters are to be
omitted.] 2. Selwyn’s N. Prius. 3. Sergeant on Attachment.
4. Babbington on Set-Off. 5. Ram on Legal Judgment. 6.
Select Cases in Coke. [ Vide ante p. 294 to 320.] 7. Miscel-
laneous. [ Vide ante 321—study No. 2, 6, 8,12, 16,18, 19,22.]

TITLE V.

Law oF Equrry.
1. Wooddeson’s Lectures—Lecture 6. 2. Story’s Commen-
taries on Liquity Jurisprudence. 3. Barton’s Suit in Equity.
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4. Cooper’s Equity Pleading. 5. Laussat’s Essay on Equity
in Pennsylvania.
TITLE VI
Lex MERCATORIA.

1. Bacon’s Abr. vol. iv. p. 5§95. ‘Merchant and Merchan-
dise.” 2. Abbot on Shipping. 3. Chitty on Bills. 4. Liver-
more on Agency. 5. Collyer on Partnership. 6. Story on
Bailments. 7. Miscellaneous. [Vide ante p. 414, no omis-
sions.]

TITLE VIL
CriMES AND PuNISHMENTS.

1. Beccaria. 2. Eden. 3. Bicheno. 4. Russell. 5. Car-
rington. 6. McNally. 7. Archbold. [Vide ante p. 424.—
€% Through inadvertence, the State Trials were not designated
by e.—and are to be omitted in this third Course.]

TITLE VIIIL

Law oF NaTtIONS.

1. Mackintosh’s Introductory Lecture. 2. Chitty’s Law of
Nations. 3. Martin’s Law of Nations. 4. Vatte’s Law of
Nations. 5. Du Ponceau’s Translation of part of Bynker-
shotk.

TITLE IX.
MARITIME AND ADMIRALTY Law.

1. Azuni. 2. Court of Admiralty, 1 vol. Bac. Abri. 3.
Brown’s Admiralty Law. 4. De Lovio v. Boit. 2 Gallison’s
Reports, p. 435. 5. Jacobsen’s Sea Laws.

TITLE X.
CiviL or Roman Law.
1. Gibbon’s 44th Chapter. 2. Butler’s Hora Juridicee. 3.
Ellis’ Summary. 4. Burke’s Historical Essay on the Laws of



838 DISTINCT COURSES. [Third Course.

Rome. 6. Hallifax’s Analysis of the Civil Law. 6. Article
L vol. ii. of the London Law Magazine, p. 482 to 522. 7.
Article IIL vol. ii. of the American Jurist, p. 39 to 65.

TITLE XI.

ConstrruTioN AND Laws oF THE U. S. OF AMERICA.

1. Story’s Constitutional Class Book. 2. Dr. Wilson’s
Lectures, vol. i. chap. 8, 11.  Vol. ii. chap. 1,2,3. 3. The
Federalist. [If the student has not previously read Rawle on
the Constitution, as directed in page 168, he will now add
that work.]

TITLE XII.
CONSTITUTION AND LAwS OF THE SEVERAL STATES IN THE
Uxion.

1. Smith’s Comparative View of the State Constitutions.
2. Griffith’s Law Register. 3. The American Jurist, Title
‘Legislation.’

TITLE XII.
PorrricaL Economy.

1. Priestley’s Lectures on History and General Policy. 2.
Marcet’s Conversations on Political Economy. 3. Boileau’s
Introduction to the Study of P. E. 4. Joice’s Analysis of
Smith’s Wealth of Nations. 6. Hamilton’s Reports on a
National Bank, on Public Credit, on the establishment of a
Mint, on Manufactures.

AUXILIARY SUBJECTS.

DIVISION L
CiviL, StaTIsTICAL AND PoLrricar HisTory oF TrE UNIiTED
StaTEs.
1. Marshall’s Life of Washington. 2. Hubbard’s History
of New England. 3. Flint’s History and Geography of the
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Western States. 4. Pitkin’s Political and Civil History of the
United States. 5. Lyman’s History of the Diplomacy of the
United States. 6. Paine’s Political Writings.

DIVISION 1L

Forensic ELoQuENCE AND ORATORY.

1. Blair’s Lectures, the following select chapters, 25, 26,
27, 28, 31, 32, 33, 34. 2. Hume’s Essays, vol. i. Essay 12.
3. Rollin’s Belles Lettres, vol. ii. ‘Of the Eloquence of the
Bar.’ 4. Quinctilian’s Institutes of the Orator. 5. Cicero
De Oratore. 6. Dialogue concerning Oratory. 7. Whateley’s
Elements of Rhetoric. 8. Lord Erskine’s Speeches. 9. Intro-
duction to Dr. Webster’s Dictionary. 10. Pickering’s Voca-
bulary of Americanisms.

DIVISION IIL

LecaL BiograPEY AND BIBLIOGRAPHY.

[¢# The Student of this third Course iz referred to the
General Division ante p. 622 to 665, which being carefully
read, will enable him to make his own selections, and devote
to this portion of his studies such attention as time and cir-
cumstances will permit.]

DIVISION IV.

LeecaL REVIEws AND PERIODICALS.

[€# The student will perceive, after a careful perusal of this
Division from p. 666 to 671, the importance we attach to this
subject, and if he has read the Articles we have selected for
him from the American Jurist, and the London Law Maga-
zine, he will be the better able to judge for himself, and to
make such selections as his time will enable him to read.]
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DIVISION V.

CODEFICATION AND AMENQMENT OF Laws.

g# A student of law before coming to the Bar, will have
little occasion to devote much time to such a subject. We
strongly urge upon him, however, a careful perusal of this
Division, ante p. 672, and if to this he adds a few of the
smaller Essays, he will have such a general acquaintance with
this important topic as will enable him when at the bar, gra-
dually to enlarge his views of law as a science, to perceive its
beauties and defects, and justly to appreciate the plans sug-
gested for their amendment.

DIVISION VI

MEepicaL JURISPRUDENCE
[A slight acquaintance with this subject is essential to a
student even on his first coming to the bar. We leave this
matter wholly to his own judgment, afier he has read our
remarks and enumeration of works, ante p. 697.]

DIVISION VIIL

MiLrrary aND Navar Law.

[The remarks made on several of the foregoing Divisions
apply equally to the present. This subject, however, is strictly
legal, and it behooves the student to regard this as an integral
part of his Course, the principles of which he should not fail
to treasure up before his admission to the bar.]

DIVISION VIIIL

Loarc.
[The student of this third Course will read this Division,
ante p. 714, with care, and, if practicable, study before he
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comes to the bar, the works of Kirwan and Whately, those
being decidedly the best in the list we have given, ante p. 719.]

DIVISION IX.

ProFESsioNnaL DEPORTMENT.

[Our student must not fail to give this subject his earnest
attention before he comes to the bar. Let him carefully read
the whole of this Division: and among the works recom-
mended to him, ente p. 724, we mention as specially worthy
of his regard, 1. The Proverbs, &c. of Solomon. 2. Burgh’s
Dignity of Human Nature. 3. Watts on the Mind. 4. The
Life of a Lawyer. 5. The Twelfth Book of Quinctilian.
€% Should the student of this third Course, however, find
time before he comes to the bar, to extend his reading under
this head, even beyond the works we have retained for him,
we recommend him to do so.]

FOURTH COURSE.

[&# In respect to students of this Course we desire it to
be distinctly understood that as it is designed for those alone
who are to practise their profession in the country, that is out
of the maritime cities, they adopt, at their choice, either of the
three preceding courses, omitting, however, in the course
selected by them, those titles and works which are designated
by ®. By this we design that they should strictly adapt their
course of study to their probable wants. In courts out of
maritime cities, the extensive subjects of Admiralty and Mars-
time Law, of the Lez Mercatoria, (with but few exceptions)
and other integral portions of jurisprudence, seldom become
the subject of litigation. The Roman Law, also, need not be

so extensively studied; nor do questions even of constitutional
106
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law, and those under the Acts of Congress, so often arise in
country practice. The student of this course, whether of the
first, second, or third class, will omit the following,—some
of which, from accident, may not have been designated for
omission by the customary mark ®*. Conkling’s Practice in
the United States Courts, ante p. 293. In Title VI. “Lez
Mercatoria,’ ante p. 410, omit Abbot on Shipping. Roccus.
Lord Mansfield’s Decisions on Insurance, Bottomry, &c. Fell
on Mercantile Guarantees. Phillips on Insurance. Smith’s
Mercantile Law, Select Cases in Douglas, Burrow, Cranch,
Wheaton, Peters, on the same law; and all the articles
under the head of ‘Miscellaneous.” In Title VIII. p. 447,
‘Law of Nations, omit Martin, Bynkershotk, Schlegel, War
in Disguise, Answer to same, Baring’s Inquiry, Lord Liver-
pool’s Discourse, Examination of the British Doctrine as
to Neutral Trade. Title IX. p. 458. ‘Admiralty and Mari-
time Law,’ this student will omit the whole title, sufficient
having been read by him under the Elementary Titles of the
Course. In Title X. ¢Civil or Roman Law, this student
will omit Bever, Ferriere, Dupin, Spence, Brown, Domat,
Pothier, selections from the Digest and Code; selections from
Pothier’s Pandecte; Wilde, Irving, Reddie, Brown, Pothier’s
Notitia, and Butler’s Memoir of D’Aguesseau,—care being
taken, however, to study with care the Elementary works,
recommended in page 134, and those designated for perusal in
page 478, &c. The Roman Civil Law, to a certain eztent,
is quite as essential to country practitioners, as to others; and
with this view we have endeavoured to make the selection
on this head as much adapted to their probable wants as was
practicable.

The student of this Fourth Course will perceive that we
have omitted nothing in Title XI. ¢Constitution and Laws of



Fourth Course.] ' DISTINCT COURSES. 843

the United States—for though in country practice, questions
under the constitution and laws of the geﬁeml government,
certainly do not as frequently arise as in the maritime cities,
he will bear in mind how often in our country, the profession
of a practising lawyer is united with that of legislator and
statesman,—and how essential in such case, is a thorough
knowledge of the entire system of United States jurispru-
dence. We therefore recommend, to all students and lawyers
who have not absolutely abjured the connection, to study
under this head, at least to the extent we have designated, it
being no more than is essential to every well read lawyer.
And finally,all of the remaining Titles and Divisions remain
for this student unaltered, being the same as in the other
mentioned courses.]

AUTHOR’S FAREWELL TO THE STUDENT.

We cannot better take leave of our student than in
the language of the kind exhortation of Justinian.—
¢Summé itaque ope, et alacri studio, has leges nostras
accipite : et vosmetipsos sic eruditos ostendile, ut spes
vos pulcherrima foveal, toto legitimo opere perfecto,
posse etiam nostram rempublicam in partibus ejus vobis
credendis, gubernari’* And finally, in the quaint,
but expressive and paternal words of Lord Coke,—
‘FARewELL. WE WISH UNTO THEE THE GLAD-
SOME LIGHT OF JURISPRUDENCE, THE LOVELINESS
OF TEMPERANCE, THE STABILITY OF FORTITUDF,
AND THE SOLIDITY OF JUSTICE.{

® Justinian’s Proem to the Institutes, sec. vii.
t Coke’s Commentary upon Littleton, p. 395.
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Marquis or WiINCHESTER’s CasE.—Sound and disposing mind
and memory, . . « e . . . 208,206
ManninG’s Case.—Executory devise of chattels; purchaser
under judgment subsequently reversed, . . . 208
Noxz’s Case.—Covenants in law; qualification of covenants, . 193
OranDp’s Case.—Emblements, dgtermination of, .. 201
SueLLY’s Case.~—Union of life estate and inheritance ; relation
of judgments; death of tenant before execution, . . 188
Spencer’s Cask.—Covenants in leases; real and personal,
assignment of, remedies on, . . o 200
Seymour’s Case.—-Bargain and sale, operanon of ; disconti-
nuance; warranty, . . . . . . . 210
TrerorT’s Case.—Joint demise; estoppel, . . . 202
TroroGooD’s Case.—Fraud in the execution of a deed; escrow,
delivery of a deed, .o . . 170, 208
VERNON’s Case.—Jointures, collateral satxsﬁacuon of dower, 198
WaLkeRr’s Casg.—Assignment of leases; remedy against as-
signee, . . . . . . . . 192
Winpaam’s Case.—Joint and several words and interests, . 198
WiLpe’s Case.—Children,’ ‘Issue,” when creative of an estate
tail, . . . .. . « . %08
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TO THE SELECT CASES ON PERSONAL LAW, IN LORD COKE’S

REPORTS.

« ACTIONS FOR SLANDER, . . . . . . 295 to 308

Buckrey aNp Woop’s Case.—Slander in judicial proceedings,
BircaHLEY’S CasE.—Words spoken of an Attorney, . .
BirTriDGE’S Case.—Adjective words, . . . .
Barnam’s Case.—Office of an Innuendo, . . .
Bager’s Case.—Demurrer to written evidence, . .
BeLLamy’s Casg.—Profert of deeds, . . . . .

Baces’ Case.—Judicial Mandamus; power of amotion by Cor-
porations; disfranchisement of, . e e

CromweLL’s Case,—Colloquium; mitiori sensu; demurrers
not to be hazarded, . S . . . .

CuTLER v. Dixon.—Slander in judicial proceedings, .

CaLviN’s Casg.—Alienage, naturalization, ante nati, . .
CrogaTe’s Case.—Justification in Trespass, . . .
CarPENTER’s Case.—Trespassers ab initio, doctrine of, .
Davis v. GARDENER.—Slander, charge of incontinency, .
Doctor LeyrieLp’s Case.—Profert, colour, . . .
EaToN v. ALLEN.—Slander, charge of intentions when actionable,
FErReER’s Case.—Plea of res adjudicafa, e e

GERARD v. Dickinson.—Slander of Title, . .. . .
Goocn’s Case.—Plea of riens per déscent—conveyances in
fraud of creditors, . . e ey
HarBErT’s Case.—Executions in personal actions; contribu-
tion in execution, . . . . . . .
HexTt v. YEoMaN.—Slander, . . . . . .
Heypon’s Case.—Damages in actions of trespass; election de

. melioribus damnis, . . . . . . .
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JAMES v. Rtrru:cn —Office of Innuendo, colloquiyge, averment, so1
LaveuTer’s Case.—Bonds. in the disjunctive, the alternative

rendered impossible by the act of God, . .. . 306
LeyrizLp’s Case~—Profert, colour, . 817
MarHEWSON’s Case.—Rasure in deeds, deatmctlon of seal, 807
MARkET OVERT. . . 809
MzrcaLs’s Case.—~What are ﬁnal Judgments and Awards on

which error lies, . . . . . 3819
OxFoRD v. Cross.—Slander, chargo of adultery, &c . 802

PinneL’s Case.—Satisfaction by part paymént—by acceptance
- of matters collateral; the right of application of pay-

ments, to-whom it beldngs, . . Ce . S
* PouLTERERS’ Case.—Indiclmen for conspxracy——Executed and
executory conspiracies, . . . . . 816

Picor’s Case.—Plea of non est factum—of-mure, alteration,
reading deed to unlettered party, S e . 818

REeap’s Case.—Executor de son lort, .. . . 307
SraNHOPE AND BriTH’s Case.—Slander of official character, 299
STUCKLEY v. BuLaEAD~Slander of official character, . 800
S~aaa v. GEE.—Slander, cilarging an impossible act, . . 8ap
SourncoTe’s Case.—Bailment to keep safe, =~ . . 808
SLADE’s Case.—Assumpsit instead of debt, . . . . 3804

SLiNGsBY’s Case.—Joint and several covenants, how affected by
the interests to which they appertain, . . 806

. Spamny’s Case.—Plea of pemdency of another action for the
same matter, . . . . . 308
SeMaYNE’s Case.—Breaking of doors in serving process, . 809

Twyne’s Case.—Fraud in the sale of personals, . . 294
T AILORS OF lx;swma.—-By-la.wa in restraint of trade, « . 820
WeaveR v. Caripan.—Slander, . . . 900
. Wapr’s Case.~—Tender of money, e e . 810
WagLPpALE's Case.—Non est factum; joinder in action, . si1



ABEYANCE, Mr. Feamne’s Views of, 234.
ABBOTT ON SHIPPING, 410.
ABBIDGMENT OF LORD COKE’S REPORTS, 1717, 294.
ABRIDGMENTS OF THE LAW, 325—by Bacon, Brooke, D’An-
vers, Fitzherbert, Sheppard, Rolle, &ec. 825.
AC'I‘IONS, Real, 177. Note on, 278.
Personal, 289. Note on, 290.
Cancerning real rights, in Coke’s Reports, 177,
Concerning personal rights, in Coke’s Reports, 294.
ACCORD AND SATISFACTION, 290. Note on, 358. Writers
on, 360, ’
ADAMS’ ABRIDGMENT OF BLACKSTONE, 160. -
ADMIRALTY LAW, 46, 458. Note on, 463. Wiiters on, 478.
ADMINISTRATORS, 288. Note on, $84. Writers on, 335.
ADDRESS of the Minority on the War with Great Britain, 564,
Note on, 569. ' . ‘
ALLUVION, treatises, 266, 267.
ALIENS, 287. Note on, 332. Writers on, 464 .
AMERIGCAN LEGAL BIOGRAPHY, 634. List of works, 640 Llst ’
of eminent deceased Lawyers, 642. List of Judge'.of the
Supreme Court, 640. ;
AMERICAN LEGAL BIBLIOGRAPHY, remarks on, 656. Sources
" of, 658.
AMERICAN REPORTS, remarks on, 284. List of, 658.

.
-
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AMERICAN MILITARY AND NAVAL LAW, remarks on, 710;
its sources, 712. '
LEGAL PERIODICALS, remarks on, 670. List of, 670.
CODEFICATION AND AMENDMENT OF LAWS, 691.
Sources of, 691, 692.
MEDICAL JURISPRUDENCE, 708. List of Works, 708.
TREATISES on the law of contracts, 339. .
FORENSIC ELOQUENCE AND QRATORY, remarks
on, 608, 608, 622. .
AMBASSADORS, 287. Note on, 332, Writers on, 332.
ANGELL on Water Courses, 266—on Tide Waters, 266—on Assign-
ments, 389—on Corporations, 884—on Limitation, 837.
Law Intelligencer, 670.
ANTHON’S ABRIDGMENT OF BLACKSTON& 160.
ARABIAN TALES, 88. Arabian Proverbsy 738.
ARCHBOLD’S edition of Blackstone, 159, ¢
ARISTOTLEISM, its influence on Law, 97, 98, 99.
ARISTOTLE’S ETHICS, 58, 615. Note on, 89. - RAETORIC, 601,
612. Note on, 614, 618,
POLITICS, 61, 615. Note on, 115. Logic, 614.
*  ARBITRAMENT AND AWARD, 290. Note on, 858. Writers.
on, 859, - C '
ASSIGNMENT, 288—-Authority, 288. Note on, 336. Writers
on, 388.
. ~ATTbRNEY, Law of, 289. Writers on, 348.
ATTACHMENT, Sergeant’s Law of, 293. Note on, 886—other
writers on, 386, 887. '
ASHLEY ON ATTACHMENTS IN MAYOR’S COURT, 387.
AUXILIARY SUBJECTS IN"THESE VOLUMES, 88, 53, 57, 59,
- * 595,600, 622,666, 672, 697, 705, 714, 720.
AXTOMS, -Apophthegms, remarks on, 730, 731, 737. List of works
. * on, in all languages, 734. °
AZUNI ON MARITIME LAW, 458. Note on, 464.

L - Bo . .a'.
BACON, Lord, 20, 22, 86, 95. Elements of the Ceminon L.aw, 136.
His opinion of Lord Coke’s Reports, 180. v

His Classification of Knowledge, 653,
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Reading on the Statute of Uses, 271.
Essays, 726. Note on, 743. De Augmentis Scientiarum,
725. Note on, 786. ,
BACON’S Abridgment, 145. Select chapters therein, 286. Note
on, 325.
BABBINGTON ON SET-OFF, 298.
BAILMENTS, 288. Note on, 837. Writers on, 837,
BARTON’S SUIT IN EQUITY, 398. Note on, 408.
BARTON ON FREEDOM OF NAVIGATION, 459. Note on, 467.
BARTON’S POINTS IN CONVEYANCING, 185.
BARRISTER, 725. Note on, 741.
BARON AND FEME, 286, 322, 827. Writers on, $30.
BARRINGTON ON STATUTES, 186.
BAYLE, his mode of taking recreation, 41—ignorant of mathematics,
103—the probable cause of his scepticism, 108, 104, 717.
BEATTIE’S ELEMENTS OF MORAL SCIENCE, 59, 61. Note
on, 101. .
BENTHAM, Strictures on Blackstone, 158—his works, 428.
On Evidence, 865. On Codefication, 686, 688,
Biographical notice of, 434.
Theorie des peines, &c. 428. Note on, 434.
Morals and Legislation, 61, 428.
BEE’S ADMIRALTY REPORTS, 459. .
BEVER’S LEGAL POLITY OF ROME, 479. Note on, 528.
BELSHAM’S COMPENDIUM OF LOGIC, 720.
BECCARIA ON CRIMES AND PUNISHMENTS, 428. Note on,432.
BELKNAP’S HISTORY OF NEW HAMPSHIRE, 598,
BIBLE,58. Note on, 64 to 81. Strongly recommended to students.
BILLS OF EXCHANGE, Treatises on, 389, 410.
BICHENO’S PHILOSOPHY OF CRIMINAL JURISPRUDENCE,
424,
BINGHAM’S LANDLORD AND TENANT, 286.
BIOGRAPHY, LEGAL, general remarks on, 622.
Brilish, 624. Alphabetical list of Lives, 624. List of
Chancellors, &c. from the year 1428 to 1836—of
» *  Chief Justices from the year 1327 to 1836—of emi-
nent British lawyers, 626 to 634.
JAmerican legal biography, remarks on, 685. List of Lives,
594,640, Judges of the Supreme Court, from 1789 to -
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1836—640. Alphabetical list of eminent deceased
American lawyers, 640.
Continental legal biography, sources, 648. Alphabetical
list of eminent legal writers of the Continent, 649.
Author’s biographical notices of JAristotle, 81, 115, 614.
Burlamaqui, 112. Brown,584. Beccaria, 432. Ben-
tham, 484. Burgh, 68. Cornish, 256. Coke, 44, 139,
177,225. Cicero, 81, 611. Campbell, 618. D’Agues-
seau, 555, 5568. Domat, 585. De Lolme,148. Fearne,
952. Ferriere, 528. Grotius, 42, 128, 180. Hale,
151. Martens, 452, 468. JMontesquieu, 38, 120.
Pothier, 39,686. Quinctilian, 609. Rutherforth, 114.
Vattel, 458.
BIBLIOGRAPHY, LEGAL, xxiii. 31, remarks on 651. Systems of,
658. British, 655. JAmerican, 656, 658 to 664. Comti-
nental, 665. Bibliography of Elementary works, 134.
Editions of Blackstone, 158. Editions of Coke upon Lit-
tleton, 227. Landlord and Tenant, 286. Mortgage, 288.
Ways, Waters, 266. Wills, 271, 335. Infancy, 83%.
Contracts, 338. Libel, 346. Pleading, 356. Precedents,
$57,878. Evidence, 362, 868. Nisi Prius, 372. Practice,
879. Etzuity, 406. Criminal Law, 428. Maritime Law,
478. Law of Nations, 454. Roman Law, 484, 4386. Poli-
tical Economy, 579. Naval Law, 712. Codefication, 638.
Medical Jurisprudence, 702. Logic, 719. Periodicals, 669.
American Reports, 658.
BOTTA’S HISTORY OF THE AMERICAN WAR, 594.
BOLINGBROKE QUOTED, 20, 89.
BOILEAU’S INTRODUCTION TO POLITICAL ECONOMY, 577.
BOLLMAN ON BANKS, 578. Note on, 590.
BURNS’ LAW DICTIONARY, 185.
BUTLER’S OPINION of Coke’s Commentary on Littleton, 226.
Edition, with Hargrave, of Coke upon Littleton, 228,
Edition of Fearne on Remainders, 241.
Hore Juridice, 479. Note on, 528.
Memoir of D’Aguesseau, 438. Note on, 558.
Opinion of Codefication, 683.
BURGH’S DIGNITY OF HUMAN NATURE, 725. Note on, 738.
His opinion of the sublimity of the Bible, 68.
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BURNETT’S LIFE OF LORD HALE, 479, 624.

BURROW’S REPORTS, Select cases recommended in, 412. Note
on, 432.

BURNS’ EDITION OF BLACKSTONE, 158.

BURKE’S HISTORICAL ESSAY ON ROMAN LAW, 479. Note
on, 529,

BLACKSTONE’S COMMENTARIES, 28, 86, 188. Note on, 152.
List of all the editions, abridgments, &c. of, 158.

BLAIR’S LECTURES ON RHETORIC, select chapters in, 600.

BROWN?’S CIVIL LAW, 480. Note on, 465.
Admiralty Law, 458. Note on, 465.
History of the Bible, 78.
Remarks on the Study of Civil Law, 488.

BRODIE’S HISTORY OF ENGLAND, 84.

BRANCHE’S PRINCIPIA LEGIS, 184.

BRADY’S LAW OF DISTRESSES, 236.

BRECKENRIDGE'’S VIEWS OF LOUISIANA, 594.

C.
CAMPBELL’S GROTIUS, 124.
CAMPBELL’S PHILOSOPHY OF RHETORIC, 601. Note on, 617.
CAREY'S edition of a Commentary on Littleton, prior to Coke’s, 230.
Essays on Banking, 578. .
Essays on the Rate of Wages, 579.
Letters to Dr. Seybert, on Banks, 578.

CARRIERS, treatises on, 389.

CARRINGTON’S Supplement to Treatises on Criminal Law, 424.
Note on, 438.

CATANEO’S COMMENTARY ON MONTESQUIEU, 61. Note
on, 128,

CATO’S OPINION that an orator must be a good man, 26.
CENSOR FOR THE GRADUAL AMENDMENT OF LAWS,
680, 681.

CICERO’S OFFICES, 59, 63. Note on 81, translations of 85.
De Oratore, 600. Note on, 611—his rhetorical works

remarked on, 611, 618.
Inquiry as to his knowledge of the Civil Law, 616, 617.
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CIVIL OR ROMAN LAW, study of its elements, 64, 168,172, 118.
Its general study, 479. Action of Theft against Mariners, 461.
Actio Exercitoria, 462. Maritime Loans, 468.
Note on the Roman Law, 501 to 521.
Writers on the Civil Law in the Student’s regular Course,
viz: Gibbon, Butler, Ellis, Bever, Ferriere, Burke, 479.
Dupin, Spence, Brown, Domat, 480. Pothier, (selec-
tions from) 481, 482, 488, Halifax, Wilde, Irving,
Reddie, Brown, Butler, 488. Notes on them, 521 to 558.

List of three hundred authors in the Civil Law, with the
titles of their works, alphabetically arranged, 484
to 500.
List of Roman Jurisconsults, 544.
List of Roman Emperors, with their dates, 547.
List of Titles and Laws in the Code, 550.
Number of Laws in the Digest, 551.
Abbreviations used by Civilians, explained, 55%.
COCKMAN’S TRANSLATION OF CICERO’S DE OFFICIS, 85.
COGAN’S ETHICAL QUESTIONS, 60. Note on, 105.
CODE NAPOLEON, 440, 698.—Justinian, 488, 481, 521.
Columbian—Brazilian—Hay tien—Prussian—Austrian, 693.
Russian—Swedish—Spanish—Marillae, 694, 695.
CODEFICATION, remarks on, 672. British, 688. JAmerican,691.
Continental, 693.
COKE, SIR EDWARD, his stndies—his coming to the ber, 44, 45.
Commentary upon Littleton, 174. Note on, 225. Varicus
editions of, 227.

His reports particularly recommended, xv.

Select Cases in his Reports, on Real Law, 177—on Perso-
nal Law, 294.

Mode of reading his reports, 182—of citing them, 283—
how paged, 288.

Lord Bacon’s opinion of them, 180.

‘Resolved,” meaning of this word in Coke’s Reports, 284.
‘COLERIDGE AND CHITTY’S EDITION OF BLACKSTONE, 159.
COLEBROOKE’S HINDU LAWS, 269, S41.

COLLARD’S ELEMENTS OF LOGIC, 720.

COMMON LAW, its foundations, $0.
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COMMENTATORS ON THE JUSTINIAN CODE, list of, 488.
COMYN’S ANALYSIS OF REAL- ACTIONS, 177.
Digest of the Law, remarks on, $26.
COMYN ON CONTRACTS NOT UNDER SEAL, 293, 388. Note
on, 884.
On Landlord and Tenant, 286.
CONSIDERATIONS on viva voce examination of Witnesses, 726.
Note on, 748.
CONTINENTAL SOURCES on Conflict of Laws, 328—On Am-
bassadors, 434. On Allavion, 267. On Contracts, 340.
On Libel and Slander, 847. On Bvidence, 370, 882. On
Codefication, 698. On Legal Periodieals, 670. On Naval
Law, 718. On Medical Jurisprudence, 708, 704. ~On
Legal Biography, 648. On Legal Bibltography, 665. On
Political Economy, 579. Oa Criminel Law, 481. On
. Roman or Civil Law, 486. On Maritime Law, 478.
CONSENSUAL CONTRACTS, portiom of the Digest on, recom-
mended, 481. .
CONTRACTS, 288.- Note on, 886,384. British Treatises on, 838,
* American, 888, 889. Continental, 340. Civil Law of,
481, 507. . :
CONKLING'S PRACTICE IN U. S. COURTS, 295. Note on, 879:
CONSOLATO DEL MARE, 462, 474.
CONSTITUTIONAL LAW, 558. Cases on, in Cranch, Wheaton,
Peters’ Reports, 560.
CONSTITUTIONS OF THE STATES, 570. Note on, 565.
CONSTITUTIONAL CLASS BOOK, 559. Note on, 565. .
CONSTITUTION OF THE U. S. Commentariesr on, 559. Note.
on, 568. ’
CONSTITUENTS* RIGHT TO INSTRUCT THEIR REPRE-
SENTATIVES, 564. -
CONVERSATIONS ON POLITICAL ECONOMY, 573.
CONVERSATIONS ON THE ENGLISH CONSTITUTION, 18s.
Note on, 147.
OONDILLACS LOGIC FOR THE POLISH SCHOOLS, 719.
CONFLICT OF LAWS, observations on, 327.
Story’s learned T'reatise, 830.
Essays on, 322. No. 16, 328. No. 21.
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COVENANT, 289. Writers on, 338, &c.
COOPER ON EQUITY PLEADING, 898. Note on, 404.
On Chancery Reforms, 407, 689, 690.
COOPER’S EDITION OF JUSTINIAN’S INSTITUTES, 118,
- 841, 848,
COURSES OF STUDY—Four distinct ones recommended, xv. 45,
46, 58, 883,
COPARCENARY, 175.
.COVENTRY’S EDITION OF COKE UPON LITTLETON, 230.
Edition of Powell on Mortgages, 238.
COOTR’S LAW OF MORT®AGES, 238.
. Analysis of Fearne on Remainders, 241.
CORNISH ON REMAINDERS, 175. Note on, 256.
His clagsification of remainders, 245.
His definitien of a remainder objected to, 260.
" . Eassay on the Law of Uses,272.
~ Biographical notieeof, 256.-
CORPORATIONS, 287. Note on, 883, Writers on, 321. No. 5, 9.
CUNNINGHAM’S LAW DICTIONARY, 185.
CURIO, according to Paterculus, an orator though a bad mtn, 27
CURRAN’S SPEECHES, 601, 621. -
CURRY’S ABR]DGMENT OF BLACKSTONE, 160..
CUSHING’S LIFE OF M. POTH]ER, and trenslation, 87.
" Trustee Process, 387.
CHAPMAN 'S SPECIMENS OF FORENSIC ELOQUENCE, 601.
CHILTON’S EDITION OF COMYN’S LANDLORD AND
. TENANT, 286.
_CHANCERY JURISDICTION, remarks on, 398. Works on,
406, 409.
* CHRISTIAN’S EDITION OF BLACKSTONE, 159.
CHAMBERS ON TENURES, 141—the second Vinerian Professor,
149, 161.
CHITTY’S EDITION OF BLACKSTONE, 169. Treatise on Bills
and Notes, 410. Law of Descents,269. Law of Pleading,
358. General Practice, 358. Treatise on Contracts, 388.
On Medical Jurisprudence, 700, 702. Commercial Law,
$39. Law of Nations, 447, 452. .

-
.
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CLERK’S PRAXIS CURIZE ADMIRALITAT[S, -4569. ° Note
on, 470. .

CRABB’S HISTORY OF ENGLISH LAW, 164, 165.

CRANCH’S REPORTS, Select Cases therein, 413, 560. Note on,
421, 569,

CRIMINAL JURISPRUDENCE, 428. Works on, Bnmh, 438,
~American, 429. G’ontmcntal, 431.

CROSLEY ON WILLS, a71. '

CRUISE’S DIGEST OF REAL LAW, 174. Note on, 251. -

D. .
DATE, and day of date, controversy respecling, 197.
DALRYMPLE ON FEUDAL PROPERTY, 182, Note on, 14!.
DALLAS, the second American Reportery 285. .
D’AGUESSEAU, his Works recommended, 322, 555, 558.
.. - Butlers Life of, 483. Note on, 658.
DAGGE’S CONSIDERATIONS ON CRIMINAL LAW, 429.
DE LOLME ON THE ENGLISH CONSTITUTION, 188. - Note
' on, 148.
* On Executory Devises, 149. His other works, 148.
DESCENT 176. Noge on, 267. Writers on, 269.
DE LOVIO v. BOIT, 459. Note on, 465. .
DE MARTENS’ ESSAY ON PRIVATEERS, &ec. 459. Note
on, 468. '
Biographical notice of, 469.
DEED, DEVISE, 176. Note on, 270.
DE VERBORUM SIGNIFICATIONE, in the Civil Law, 489, 554.-
DEBATING SOCIETIES, Observations on, 801. *
DE CONFLECTU LEGUM, doctrine of, 822, 323, 327, $30.
DEMOSTHENES’ ORATIONS, 601.
DE CAUSIS CORRUPTZE ELOQUENTIZE, 601, 610. Note
on, 618. .
DEVISE, 176. Note on, 270. Writers on, 271.
DEPORTMENT, Professional, Remarks on, 81, 359, 367, 368, 610,
720 to 775.
Works recommended on, 725. Resolutions as to, 752
to 775.

108
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DIGESTS, Roman, remarks on, 520—books, titles, and laws com-
tained in, 551.
Various editions of, 489. Pothier’s m'angement of, 481,
539, 542.
DIALOGUES CONCERNING ORATORY, 601, 6¢0. Note on, 618.
DIPLOMATIC CORRESPONDENCE OF THE U. STATES, 594.
DIPLOMACY, Works on, 454 {o 458, 489, 594. No. 19, No. 25.
DOMAT’S CIVIL LAW, 480. Note on, 585, * .
DOUGLAS’ REPORTS, Select Cases therein, 411. Note on, 419.
DU PONCEAU’S TRANSLATION of BYNKERSHOEK, 447.
Note on, 454.
On the Jurisdiotion of United States> Courts, 560. Note
on, 568.
DUNCAN’S ELEMENTS OF LOGIC, 719.
DURESS, law of, 368. Writers on, 348.
DUPONDII—Students of small- consideration, 58. .
DUPIN’S PRECIS HISTORIQUE DU DROIT ROMAIN, 480.

Note on, 538.
Profession d’Avocat, xvii.
DYER’S REPORTS, 179. Lt
EDGEWORTH ON PROFESSIONAL EDUCATIOR, 725. Note
on, 740.

EDEN ON PENAL LAW, 428. Note on, 487,

ELEMENTARY STUDIES, 184. Notes on, 137, 214.

ELLIS’ ROMAN LAW, 479. Note on, 527.

ELOQ,UENCE AND ORATORY OF THE BAR, 600. Notes on,

602 to 622.
Its importance, its character, Lord Erskine’s recommended,

Mr. Hume’s style recommended. American, its character
and tendency. British eloquence, remarks on. History of
British oratory, great promise of the American School of
Oratory, 602—609. Quinctilian’s Institutiones Oratorizy—
Remarks on his twelfth book,—various editions, translations
of, 610, 611. Dialogue De Causis Corrupte Eloquentia,
610, 618. Cicero’s rhetorical works—De Inventione— Rhe-
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torice—De Oratore—De Claris Oratoribus— Orator ad
Brutum— Topica ad Trebatium—De Partitione Oratoria
Dialogus— De }Optimo Genere Oratorum, 611, 618. In-
quiry as to his knowledge of the Civil Law, 616, 617.
Attic, Asiatic, Rhodian Eloquence, 618, 614, 621. Aris-
totle’s Rhetoric, remarks on, 614. Campbell’s Philosophy
of Rhetoric, remarks on, 617. Rhetoric and Logic, their
distinct objects, 615, 618, Causes of the various kinds of
Eloquence, 618 to 622. British, French, American Elo-
quence, 619 to 622.

EJECTMENT, 289. Note on, 844. Writers on, 345.

. ENCYCLOPZADIA AMERICANA, 136.

EQUITY, Law of, 897. Writers on, British, 406; American, 409

ERSKINE’S SPEECHES, 601, 60%. o

ESTATES IN FEE SIMPLE, &ec. 175.

.ESTATE FOR YEARS, 175. Note on, 285.

ESTATE FROM YEAR TO YEAR, 176. Note on, 286.

ESTATE BY CURTESY, 175. Note on, 286. By Dower, 175.
Note on, 287.

ESTATE IN JOINTURE, 175. Note on, 287.

EUNOMUS ON THE ENGLISH CONSTITUTION, 188. Note

on, 150.
EVIDENCE, 290. Note on, 360. Writers on, 321, 861, 868, 384.
No. 1, No. 8.
Presumptive. Note on, 862, 368, &c. Writers on, 869.
Marine, 459.

Criminal, 424.
EXECUTORS, 288. Note on, 384. Writers on, 385.

F.

FARINACIUS DE TESTIBUS, 178, 491.
FEDERALIST, 559. Note on, 567.
FEARNE ON REMAINDERS AND EXECUTORY DEVISES,
175. Note on, 240.
Remarks on his Classification, 240.
Biographical notice of, 252.
His Classification of Remainders commented on, 245,
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FEUDAL LAW, why its study should precede that of the Common
Law, 182, 187, 174.

FERRIERE’S HISTORY OF ROMAN LAW, 479. Note on, 528.

FIELDING’S SELECT PROVERBS OF ALL NATIONS, 725.

' Note on, 738.
Translation of XENOPHON’S MEMORABILIA, 100.

FIELD’S ANALYSIS OF BLACKSTONE, 160.

FISK’S ANALYSIS OF COKE UPON LITTLETON, 230.

FORSYTH’S MEDICAL JURISPRUDENCE, remarks on, 700.

FORENSIC ELOQUENCE AND ORATORY, 600. Notes on,
602 to 622.

FONBLANQUE ON EQUITY, 898. Note on, 400.

FOSTER, Sir Michael, Dodson’s Life of, 424.

FLINT’S HISTORY OF THE WESTERN STATES, 495.
Geography of the Mississippi Valley, 594.

FRANCIS* MAXIMS IN EQUITY, 185.

FRISBIE, Professor, his Views of the various Systems of Morals, 102.

FRAUD, 288. Note on, 348.

G.

GALLISON’S REPORTS, Select Cases therein on Admiralty Law,
* 460.
-GABRIEL’S ESSAI SUR LA NATURE DES PREUVES, 370, 882.
GANILH’S POLITICAL ECONOMY, 577. Note on, 584.
GERARD’S BIBLICAL CRITICISM, 81.
GIBBON’S CHAPTER ON ROMAN JURISPRUDENCE, 479.
' Note on, 521.
Opinion as to the modes of study of Salmatius and Gro-
tius, 42.
GISBORNE'S DUTIES OF MEN, 725. Note on, 789.
GILBERT’S TENURES, 132. Note on, 145, 228.
GILLIES’ TRANSLATION OF ARISTOTLE, 90, 92, 97.
Opinion as to Paley and Godwin’s Doctrine of Utility, 105.
Orations of Isocrates, Lysias, 601.
GODWIN’S POLITICAL JUSTICE, 105.
GOULD’S TREATISE OF PLEADING, 298. Note on, 381.
GROUNDS OF LAW AND EQUITY, 185.
GLEIG’S HISTORY OF THE BIBLE, 78.
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GRIEVE ON HEBREW VERSIFICATION, 77.
GRIFFITH’S LAW REGISTER, 237, 387, 570. Note on, 574, 575.
GREGORY, Doctor, quoted on Evidence, 366. On Logic, 716.
GROTIUS, his method of Study, 42.

De Jure Belle ac Pacis, 61. Note on, 128.

Select Chapters in, recommended, 448.

Biographical notice of, 130.
GUARDIAN AND WARD, 287. Note on, 381. Writers on, $32.
GRACIAN, Balthazar, his Hero, 725. Note on, 737.
GUTHRIE’S SELECT ORATIONS OF CICERO, 601.
GRAHAM ON NEW TRIALS, 880.

H.

HALLAM, 81. Constitutional History of England, 183. Note on, 146.

HALE’S HISTORY OF THE COMMON LAW, 133. Note on, 151.
Notes on Coke upon Littleton, 222, 229,

HAWKINS’ ABRIDGMENT OF COKE LITTLETON, 227.

HAWKSHEAD’S TREATISE ON THE WORD ¢ISSUE, 177. Note
on, 274.

HARGRAVE'S OPINION of Blackstone’s Commentaries, 154, 155.
Edition of Coke upon Littleton, 228.
Law Tracts, 688. Juridical Exercitations, 430, 670. Preface

to State Trials, 425, 430.

HALL’S ADMIRALTY PRACTICE, 470.
Law Journal, Articles recommended in it, 564, 572, 670.

HARRINGTON’S OCEAN A, remarks on, 677.

HALLIFAX’S ANALYSIS OF THE CIVIL LAW, 169, 483. Note
on, 655.

HAMILTON ON A NATIONAL BANK—on Public Credit, on
Manufactures, on the Establishment of a Mint, 578. Note
on, 589,

HARRIS’ EDITION OF JUSTINIAN’S INSTITUTES, 178.

HEDGE’S ABRIDGMENT OF BROWN’S PHILOSOPHY, 61.
Note on, 111.

HEIR, whether this word is nomen collectivum in a deed, 184.

HEREDITAMENT, remarks on, 263,

HEREDITAMENTS INCORPOREAL. Note on,265. Writers on,
266, 267.
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HERO, of Balthazar Gracian, 725. Note on, 787.

HISTORICAL JURISPRUDENCE, 29, 88, 84. School of, 580, 887.

HINDU LAWS, 269. Colebrooke’s Digest of, 841.

HOFFMAN ON MASTERS IN CHANCERY, 409.
On Chancery Practice, 409.

HOFFMAN’S LEGAL OUTLINES, 68, 104, 132. Lecture on the
Civil Law, 174.

HORNE'S INTRODUCTION TO THE STUDY OF THE BIBLE,
78, 74, 16, 81.

HOOKER’S ECCLESIASTICAL POLITY, 21.

HOWARD’S DICTIONARY OF NORMAN CUSTOMS, 185,

HOWE’S PRACTICE OF COURTS IN MASSACHUSETTS, $8o.

HUME’S HISTORY OF ENGLAND, 84, 85, 603. KEssays, 601,
618, 619, 621.

HUSBAND AND WIFE, 287, 322. No. 12. Note on, 827.

HUBBARD’S HISTORY OF NEW ENGLAND, 593.

HUTCHINSON’S HISTORY OF MASSACHUSETTS, 598.

L

INSTITUTE OF GAIUS, 493, 514.

INSTITUTES OF JUSTINIAN, 184, 168,172, Note on, 172, 520.

INCOKPOREAL HEREDITAMENTS, 176. Note on, 268, 265.
Writers on, 266, 267.

INTESTATE SUCCESSION AMONG THE ANCIENTS, Esseys
on, 269, 270.

INFANCY AND AGE, 287. Note on, 381. Writers on, 329, 333.
No. 20.

INSOLVENT DEBTORS, 828.

INTEREST, Essays on, 322. No. 16.

INTRODUCTION TO DR. WEBSTER’S DICTIONARY, 601.

INGERSOLL’S TRANSLATION OF ROCCUS, 410.

INSURANCE, works on, 889. No. 27—410, 411.

ISEUS* SPEECHES ON SUCCESSION OF PROPERTY AT
ATHENS, 219, 269.

J.
JACOBSEN’S SEA LAWS, 459. Note on, 471.
JACKSON ON REAL ACTIONS, 177. Note on, 282.
JAHN’S HISTORY OF THE HEBREW COMMONWEALTH, 78.
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JACOB’S LAW DICTIONARY, 184. Law Gramunar, 185.
JARDINE’S PHILOSOPHICAL EDUCATION, 720.
JEBB’S SACRED LITERATURE, 78, 81.
JEFFERSON ON THE BATTURE CONTROVERSY, 266.
Notes on Virginia, 594.
JENNING’S JEWISH ANTIQUITIES, 74.
JENKINS, SIR LEOLINE, on Admiralty Jurisdiction, 463.
JONES, SIR WILLIAM, 25, 26, 228—his opinion of the Bible, 65.
Essay on Bailments, 387, 839.
JONES’ TRANSLATION OF THE SPEECHES OF ISZEUS, 212.
Edition of Blackstone, 159.
Transhtion of all the quotations in Blackstone, 160.
On the Figurative Language of the Scriptures, 76.
JOHNES ON CHANCERY REFORM, 405, 407.
JOBRNSON’S CHANCERY REPORTS, $99.
Inquiry into the nature of Capital, 578. Note on, 590.
JOINTURE LAW OF, 287. Note on, 287.
JOYCE'S ANALYSIS OF SMITH’S WEALTH OF NATIONS,
677. Note on, 582.
JUDICIARY, its power to decide on the constitutionality of a law of
the United States, 564.
JUSTINIAN’S INSTITUTES, 134. Note on, 172, 494, 520.
JURIST, AMERICAN, recommended, 212, 213, 221, 821, 822, 328,
834, 386,898, 399, 414, 488, 485, 570. Note on, 576, 657,
670, 693, 708.
JURIST, LONDON, recopmended, 670, 712.
JURY, TRIAL BY, 821. No. 8.

K.

KELHAM’S NORMAN DICTIONARY, 185.

KENT’S COMMENTARIES, 184. Note on, 166, 287, 324.

KEITH’S EVIDENCES OF PROPHECY, 76.

KETT’S LOGIC MADE EASY, 720.

KEVER’S EDITION OF LITTLETON’S TENURES, 175. Note
on, 224.

KILTY’S Landholder’s Assistant, 285.

KIRWIN’S PRINCIPLES OF LOGIC, 719.

KIRBY, the first American Reporter, 285.
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L.

LACONICS, 725. Notes on, 726, 728, 730, 781, 787, 188.  List
of, in all languages, 734.

LAND, Tenement, Hereditament, 176. Note on, 263, 265.

LANDLORD AND TENANT, 285, 236,

LAND TITLES AND TENURES IN THE U. STATES, 285.

LAND OFFICES, practice of, 281.

LAUDERDALE’S INQUIRY INTO THE NATURE OF PUBLIC
WEALTH, 577.

LAUSSAT’S EQUITY IN PENNSYLVANIA, 898. Note on, 405.

LAW, definition of, 55—in the abstract—in the cosupete, divisions
of, 56.

LAWS OF NATURE, 46, 112, 118.

LAWS OF NATIONS, 46, 447. Note on, 449. List of works on,
454 to 458. [See Admiralty.]

LAW, whether a science, 328—its alleged uncertainty, 328.

LAW MAGAZINE, London, recommended, 218, 218, 332, 899, 415,
625, 670, 691, 708.

LAWS OF THE SEA, 476—of Rhodes, Oleron, Wisby, Hanse
Towns, 476.

LAWSON'’S LECTURES ON ORATORY, 601.

" LEIGH AND DALZELL, on the Conversion of Property in Equity,
398. Note on, 408,

LETTERS ON THE STUDY OF LAW, 725. Note on, 741.

LEADING CASES, remarks on, 838, 894, 895. Note Book of,
718, 788. '

LEX MERCATORIA, 31, 46, 54, 410. Note on, 415.

LEX LOCI CONTRACTUS, &ec. 322, 323, 881, 415.

LEGITIMATION PER SUBSEQUENS MATRIMONIUM, 831.

LEGISLATURE, its right to instruct their Senators in Congress, 564.

LE CLERC, 77.

LEGACIES, Law of, 288. Writers on, 3_84, 335.

LEGAL RECREATIONS, 136, 669.

L’ESTRANGE’S TRANSLATION OF SENECA’S MORALS, 88

LEGAL ESSAYS, their utility, 666.
Ulility of writing them, 37.
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LEASES AND TERMS FOR YEARS, 175. Note on, 285. Wri-
ters on, 286.
LEGAL BIOGRAPHY AND BIBLIOGRAPHY, 622 to 666.
LEGAL CHARACTERS OF ENGLAND, list of, 624 to 634—of
the United States, list of, 640 to 647.
LELAND’S DEMOSTHENES’ ORATIONS, 601.
LINGARD’S HISTORY OF ENGLAND, 84.
LIBEL, 289. Note on, 346. Writers on, 847. [See Slander.]
LITTLETON’S TENURES, 174. Note on, 291.
Ceke’s Commentary on, 174. Note on, 225.
LIFE OF A LAWYER, 745. Note on, 738.
LIVERMORE ON AGENCY, 411—on the Conflict of Laws, 328.
LIMITATION OF ACTIONS, 321. No. vii. 322. No.xv. Writers
ony 857.
LITERARY PROPERTY, $21.
LIVINGSTON ON THE BATTURE CONTROVERSY, 266.
On Prison Discipline, 430, 439,
Penal Code, 430. Note on, 439.
System of Penal Law for the United States, 430, 439.
LOGIC, Observations on, 714—its study strongly recommended, 715
to 719. Works on, 719, 720.
LONG’S EXPEDITION TO THE ROCKY MOUNTAINS, 594.
" LONGINUS, his opinion of a true orator, 26.
LOCKE ON THE HUMAN UNDERSTANDING, 59, 60.
His opinion of the Bible, 65—of Aristotle’s Politics, 115.
LOWTH ON HEBREW VERSIFICATION, 77—doctrine of Paral-
lelism, 77, 78.
LODGE’S TRANSLATION OF SENECA’S MORALS, 88.
LOCATION EJECTMENT LAW, 281.
LORD KEEPERS, Chancellors, Commissioners, list of, 626.
LUNACY, Law of, 882. Writers on, 331,832. [See Medical Juris-
prudence, 791, 702.]
LUTHER, MARTIN, his opinion as to methodical study, 22.
LYMAN’S HISTORY OF THE DIPLOMACY OF THE UNITED
STATES, 594.
LYTAZA, students of the second class, 53.

109
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M.

MARITIME LAW, 46, 458. Notes on, 463 to 472. Sources of,
478 to 478.

MACKINTOSH, Sir James, 20, 82, 122, 125, 700. Introductory
Lecture, 447.

MARSHALL’S LIFE OF WASHINGTON, 693—641, 645.

MAYO’S ANCIENT GEOGRAPHY, 783.

MARTIN, Luther, his Opinion on Covenant of Warranty, 212. )

MARRIAGE AND DIVORCE, Note on, 327. Writers on, 327.

MARTENS’ LAW OF NATIONS, 447. Note on, 452. Biogra-
phical notice of, 458. .

MASON’S REPORTS, Select Cases therein on Admiralty Law, 460.

MALTHUS ON POPULATION, §77. Note on, 584.

MAGAZINE, London Law, recommended, 212, 218, 822, 399, 415,
625, 670, 691, 703.

MACHARDUS, De Probationibus, 178, 495.

MANSFIELD, Halliday’s Life of, 625.

MARSHALL ON INSURANCE, 339. [See Insurance.]

MENOCHIUS DE PRAESUMPTIONIBUS, 178, 495.

METHOD, its great importance, 19, 29, 81, 42,

MEDICAL JURISPRUDENCE, 697;—its Sources,—British, 702.
American, 708. Continental, 704.

MENDELSHON, his mode of taking recreation, 41.

MELANCTHON’S LIBRARY, 652, 653.

MEIBOMIUS ON HEBREW VERSIFICATION, 77.

MEMORABILIA OF XENOPHON, 59, 65, 100.

MILITARY LAW, Remarks on, 705—its Study recommended, 711,

718.
Its Sources, British, 707, 712. Jmerican, 710, 718.
Continental, 718, 714.

MILLER’S CIVIL LAW OF ENGLAND, 726. Note on, 742,

MILLAR’S HISTORICAL VIEW OF THE ENGLISH CONSTI-
TUTION, 138.

MILLAR ON RANKS, 132. Note on, 146.

MILMAN’S HISTORY OF THE JEWS, 78.

MINOT’S HISTORY OF MASSACHUSETTS, 593.

MIND, sound and disposing, remarks on, 208, 204, 206,
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MINORITY, Address of the, 564. Note on, 569.
MISCELLANEOUS, 212, 286, 321, 898, 414, 461, 488, 564. .
MONTESQUIEU’S SPIRIT OF LAWS, 61. Note on, 120.
MORAL SENTIMENTS, Theories of, 105.
MORAL OBLIGATION, Theories of, 105, 107. =
MORTGAGE, 175. Note on, 212, 238. No. 1, No. 15, 440, No, 88.
MONTAGUE ON DEATH FOR FORGERY, 430, 440.

On Set-Off, 507. Edition of Lord Bacon’s Works, 624.
MOOT COURTS,—Observations on—Organization of, 810.
MONTEFIORE’S COMMERCIAL PRECEDENTS, 878.
McNALLY ON CRIMINAL EVIDENCE, 424.
McCALL'S HISTORY OF GEORGIA, 594.
McHENRY’S EJECTMENT LAW OF MARYLAND, 285.
McMAHON’S HISTORY OF MARYLAND, 598.

N.
NATIONS, Law of, 447. Note on, 449. Writers on, 447, 454.
NAVAL LAW, 705, British Sources of, 707, 712. JAmerican, 710,
718. Continental, 718, 714.
NAPOLEON CODE, 440, 698. Rodman’s translation of the Code
de Commerce, 441.
NEWLAND ON CONTRACTS IN EQUITY, 898. Note on, 401.
NISI PRIUS LAW, 371, 872. Writers on, 372.
NOY’S MAXIMS, 185—Reports, 796.
NORTH AMERICAN REVIEW, Author’s reply to a Writer in,
220, 221.
NOTITIA VARIORUM AUCTORUM OF M. POTHIER, 488, 558.
NOTE BOOKS, Observations on, 85, 387, 895, 776.
Eight kinds illustrated, 778 to 800.
Of Exceptions to General Principles, 778. Ezample of, 779.
Of Statutes Abridged, 781. Example of, 788.
Of Cases modified, doubted, or denied, 787. Exzample of, 788.
Of Leading Cases, 788.
Of Uncommon Titles, 789.
Of Obiter Dicta, &c. 790. Example of, 790 to 798.
Of Books approved, or condemned, 793. Example of,
7956 to 799.
Of Doubts and Solutions, 799, 800.
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NOVELS OF JUSTINIAN, 506, 521.
NORTH’S LIFE OF LORD KEEPER GUILFORD, 624.
NORBURIE'S ABUSES AND REMEDIES IN CHANCERY, 688.

0.

ORATIONS of Demosthenes, Cicero, Isocrates, Lysias, Iszus,
. Erskine, Curran, Webster, 601.

ORATORY, 81, 600. Observations on, 602, 609,611,614, 617,618.
ORATOR, good morals essential to an, 26, 27.
ORFORD), Lord, his mode of taking recreation, 41.
OBLIGATION, Moral, Theories of, 105, 107.

M. Pothier’s Treatise of, Evans’ translation, 840, 431, 540.
OCEANA, Harrington’s, remarks on, 677, 678.

P.
PALEY’S MORAL AND POLITICAL PHILOSOPHY, 59, 61.
Note on, 101.
PACIFICUS, Letters of, 559. Note on, 567.
PAINE AND DUER’S PRACTICE OF COURTS, 880.
PAINE'S POLITICAL WRITINGS, 594. Note on, 599.
PARKE'S CONTRE-PROJECT, xiii. 690.—History of the Chan-
cery Court, 897, 408, 689,
On Equity, 398, 689. Lettres sur la Cour de la Chancel-
lerie, 689.
PARK’S LAW OF DOWER, 887.
PAUL'S LANDLORD AND TENANT, 236.
PARALLELISM OF THE BIBLE, theory of the, 77.
Various kinds exemplified, 78, 79, 80.
PARTNERSHIPS, Treatises on, 339. No. 26, 411.
PANDECTS OF JUSTINIAN, 489, 521, 541.
PAPINIANIST A, Students of the third class, 53, 54.
PATERCULUS, his opinion of Curio’s oratory, 27.
PERSONAL RIGHTS AND REMEDIES, 287. Note on, 324.
PERIODICALS, LEGAL, Observations on, 666. Their utility, 286,
865, 569, 6576, 590.
List of British Legal Periodicals, 669—of American, 670—
Continental, 671.
PENNANT, his mode of taking recreation, 41.
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PETERS’ ADMIRALTY REPORTS, 459. Note on, 471.

Reports, select cases therein, 414, 568. Note on, 422, 461.

PENAL CODE of the French empire, 480, 440, 693,—of Louisiana,
430, 439, 692.

Hammond’s—Sir Robert Peel’s, 690.—Vidaurre’s, 696.
PENNSYLVANIA STATE TRIALS, 430, 446,—Reports, 660.
PERPETUITIES, Law of, 273.

PICKERING’S VOCABULARY OF AMERICANISMS, 601.
PITKIN’S STATISTICAL VIEW OF THE UNITED STATES,

578. Note on, 588.

POWELL ON MORTGAGES, Coventry’s edition, 238—on Devises,

Jarman’s edition, 271—on Contracts, 838.

POLITICAL ECONOMY, 81, 88,577. Writers on, of all nations, 579.
POYNTER ON MARRIAGE AND DIVORCE, $27.

POTTS’ LAW DICTIONARY, 135.

POTHIER, Sir William Jones’ Remarks on, 228—his Works, 496.

His Works on Contracts, 340, 342. No. 29,—on Obllga-

tions, 822, 481. Note on, 540.
On Maritime Contracts, Cushing’s translation, 459. Note
on, 469.
Pandectz Justinianiz, Selections from, 481,488. Note on,
. 542,

De Regulis Juris, Note on, 558. Prolegomena, Note

on, 542. _

Notitia Variorum Auctorum, 483. Note on, 558.

Biographical notice of, 536.

PUFFENDORF’S LAW OF NATURE AND NATIONS, 62.

Note on, 128.

PHILO JUDAEUS, 71.
PHILLIPS ON EVIDENCE, 298. Note on, 882—on Insurance,
411—State T'rials, 425.

Manual of Political Economy, 578.

PLOWDEN’S BRITISH CONSTITUTION, 183. Note on, 149.

Reports, 179,

PLEADING, 290. Observations on, 348, Writers on, 321, $56.

822; No.10, No. 17.
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PROFESSIONAL DEPORTMENT, 81, 859, 867, 868, 610.
Preliminary Remarks on, 720. Works recommended, 724,
725. Notes on, 726 to 744.
Observations on Professional Deportment, with some Rules
for a Lawyer’s Conduct through Life, 744 to 752.
Fifty Resolutions in Regard to Professional Deportment,
752 to 773.
PROPERTY, Author’s definition of, 264.
PRESTON ON ESTATES, 177. Note on, 272. Law of Merger,
xiii.—His Works, 272, 278.
PROLYTA, Students of the first class, 68.
PRAYER OF DR. JOHNSON BEFORE THE STUDY OF LAW,
48.
PRIESTLEY’S LECTURES ON HISTORY, &c. 577. Note on,581.
PRUSSIAN CODE, 693—Memorial, 459.
PRACTICE, Works on, 293. Observations on, 871 to 381.
Mode of acquiring a knowledge of, 375.
In Chancery, 408, 409—in Admiralty, 459, 470, 471.
In the United States’ Courts, 293, 579, 880.
PRECEDENTS, Utility of reading them with a view to practical
knowledge, 875.
British Works on, 878. American, 579.
PRINCIPAL AND SURETY, Treatises on, 339, 411.
PREROGATIVE, 287. Writers on, 333.
PRIMOGENITURE, Essays on, 269, 270.
PROVERBS, 81, 724. Notes on, 726, 730, 731, 788. List of
Works on, in all languages, $74.
PRESCRIPTION, 176. Private Act, 176.

Q.
QUINCTILIAN, 26, 27. Institutes of the Orator, 601. Note on, 609.
Various editions of, 611 —translations of, 611.
Twelfth book particularly recommended, 725. Note on, 740.

R.
RAM ON THE SCIENCE OF LEGAL -JUDCMENT, 293. Note

on, 387.
On Tenures, 141.
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RAMSAY’S HISTORY OF SOUTH CAROLINA, 594.
RAWLE ON THE AMERICAN CONSTITUTION, 154. Note
on, 168,
RANDALL ON PERPETUITIES, 177. Note on, 273.
RAYNEVAL DE LA LIBERTE DES MERS, 459. Note on, 466.
REAL LAW, Study of, 215.
REAL RIGHTS AND REMEDIES, 174. Note on, 214, 215.
REAL ACTIONS, 177. Note on, 278—their use in the United
States, 279, 280.
REMAINDER, 175. Note on, 239.
Fearne on, 175. Note on, 240.
Cornish on, 175. Note on, 256.
His definition of a Remainder, remarked on, 260.
Author’s definition of, 261.
. Roman Law of, 239.
REVERSION, 175. ‘Resolved’—its import as used by Lord Coke,
284.
REPORTS, American, 184, 284. List of, 658.
Of Lord Coke, Select Cases recommended, 177, 188, 294.
Of Cranch, Wheaton, Peters, Mason, Gallison, 413, 414,
460, 461, 560, 561.
Of Douglas, Burrows, 411, 412.
RESOLUTIONS OF A STUDENT, 51, 562.
Of a Lawyer, as to Professional Deportment, 752 to 775.
REEVES, 34. History of English Law, 134. Note on, 161.
On Domestic Relations, 330, 332, On Descent, 268, 269.
Chart of Penal Law, 136.
REID’S ESSAYS ON THE HUMAN MIND, 60. Note on, 111.
READINGS ON THE STATUTES, alphabetically digested, 136.
REED’S PENNSYLVANIA BLACKSTONE, 159.
REDESDALE’S OPINION OF BLACKSTONE’S COMMENTA-
RIES, 155.
REPERTORIUM JURIDICUM, 185.
REPLEVIN, 289. Wilkinson’s Treatise on, 289.
REDDIE’S HISTORICAL NOTICES OF THE ROMAN LAW,
4883. ’
ROBERTSON’S ‘STATE OF EUROPE; 152.
ROWE’S VINDICATION OF BLACKSTONE, 160.
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ROUCHEFOUCAULT’S MAXIMS, 725. Note on, 730.

ROSCOE ON PENAL JURISPRUDENCE, 431, 446.

ROMAN LAW, 54, 87, 168, 479 to 558. [See Civil Law.)

RODMAN’S TRANSLATION OF THE CODE DE COMMERCE
OF FRANCE, 441, 698.

ROBERTSON ON LEGITIMATION, 830, 881.

RULES FOR READING LORD COKE’S REPORTS, 182.

RULES FOR READING THE PRESENT COURSE OF STUDY,
xii. xii. xiv,

RUSSELL ON CRIMES, 424. Note on, 488.

RUSSIAN CODE, 694.

RUTHERFORTH’S INSTITUTES OF NATURAL LAW, 6l.
Note on, 118, 888.

RUNNINGTON’S EDITION OF HALE’S COMMON LAW, 151,

RHETORIC, Works on, 601. Aristotle’s, 614. Campbell’s, 617.
Whately’s, 601.

S.
SALMASIUS, influence of his want of method on his learning, 42.
SAY’S POLITICAL ECONOMY, 577. Note on, 587.
SALARIES OF THE LORD CHANCELLOR, Vice-Chancellor,
Master of the Rolls, 630.
Of the Judges of King’s Bench and Common Pleas, 631.
Of the Judges of the Supreme Court of the United
States, 641.
Of the Attorney General of the United States and Reporter
of the Supreme Court, 641.
SANDERS ON USES AND TRUSTS, 272.
Reports, Williams’ edition, 857.
SENECA’S MORALS, 59, 65. Note on, 88.
SEDGWICKE’S CRITICAL REMARKS ON BLACKSTONE, 160.
SEA LAWS, 473 to 478.
SERVITUDES, Treatises on, 267.
SERGEANT’S CONSTITUTIONAL LAW, 560. Note on, 568.
SELECT CASES RECOMMENDED IN COKE’S REPORTS, 177,
294.
In Douglas’ Reports, 411, 419. In Cranch’s Reports, 418,
421,
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In Wheaton’s Reports, 412,421, 460. In Peter’s, 414, 421,
461. In Gallison’s, 460. Mason’s, 460.
SISMONDI'S REMARKS ON ARISTOTLE, 95.
SUGDEN’S EDITION OF GILBERT ON USES, 271.
SULLIVAN’S LECTURES, 132. Note on, 142,
SULLIVAN’S LAND TITLES IN MASSACHUSETTS, 285.
SURRENDER OF FUGITIVES, 821.
SYLLABUSES OF THIS COURSE, their object, 58.
SYSTEMS OF PENAL LAW, eight, 446.
SWINBURNE ON WILLS AND TESTAMENTS, 271.
SCOTT’S PRINCIPLES OF A RATIONAL LOGIC, 719.
SCOTT’S, SIR WILLIAM, Communication on Proceedings in Prize
Causes, 461.
SCHOMBERG’S ELEMENTS OF ROMAN LAW, 134. Note
on, 172.
SCHLEGEL ON THE VISITATION OF NEUTRAL VESSELS, 448.
SHELLEY’S RULE, remarks on, 185, 188, 252, 274, 684.
SHERIFF, 289. Note on, 343. Writers on, 343.
SLANDER, 289. Note on, 345. Writers on, 346. [See Libel.]
SMILEY’S SCRIPTURE GEOGRAPHY, 78.
SMITH’S THEORY OF MORAL SENTIMENTS, 60. Note on, 105.
Wealth of Nations, 105.
History of New York, 598—of New Jersey, 598.
Mercantile Law, 411. Note on, 417.
Comparative View of State Constitutions, 570. Noteon, 571.
SPENCE’S ORIGIN OF THE LAWS OF MODERN EUROPE,
480. Note on, 533.
SPARKS’ DIPLOMATIC CORRESPONDENCE OF THE U.
STATES, 594.
SPELMAN’S GLOSSARY, 185.
STEPHEN’S TREATISE OF PLEADING, 293, 352. Note on, 381.
STORY’S COMMENTARIES on the Constitution, 235, 559, 568
Commentaries on Equily, 397. Note on, 400.
Commentaries on the Conflict of Laws, 330.
Commentaries on Bailments, 337, 839, 861, 411. Note
on, 418,
‘Constitutional Class Book, 559. Note on, 565.
Selection of Pleadings, with Annotations, 358
110
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STEARNE ON REAL ACTIONS, 177. Note on, 282.
STUART'S ANTIQUITY of the English Constitution, 138, 144.
View of Civil Society, 132, Note on, 143,
Political Economy, 5677. Note on, 588.
STITH’S HISTORY OF VIRGINIA, 594.
STATISTICAL HISTORY OF THE U. STATES, 593, Writers
on, 594. [Vide Political Economy.]
STATE TRIALS, 424. Observations on, 424, Select Cases there-
in, 426.
Salmon’s Abridgment of, 425. Trefaces to, 425.
Of Pennsylvania, 430, 446.
STATE LAWS, how to be studied, 571 to 576.

T.

TAYLOR, Dr. his opinion of Aristotle’s Politics, 115,

TAYLER’S LAW GLOSSARY, 184.

TENURES, ancient and modern, 174. Note on, 282.

TENANCY IN COMMON —Joint-Tenancy, 195.

TESTAMENTS, Treatises on, 271, 834, 835.

TIDD’S PRACTICE, 298. Note on, 878.

THOMAS’ EDITION OF COKE LITTLETON, 229.

THEOBALD'’S TREATISE ON PRINCIPAL AND SURETY, $89.
Note on, 417.

THEORY OF MORAL SENTIMENTS, remarks on, 105.

THEMIS, 498, 670, 671, 695.

TURNER’S HISTORY OF THE ANGLO-SAXONS, 84, 138. Note
on, 146.

TUCKER’S EDITION OF BLACKSTONE, 159—his opinion of
the Commentaries, 155.

TROUBAT’S EDITION OF STEPHEN ON PLEADING, 881.
Of Chitty on Contracts, 838, Of Williams on Executors
and Administrators, 835.

TROUBAT AND HALEY’S Practice in Pennsylvania, 880.

TROUBRIDGE'’S READING on the Law of Mortgages, 288.

TROLLOPE ON THE MORTGAGE OF SHIPS, 838.

TRUST, 176. Note on, 271. )

TRANSLATION OF GREEK, LATIN, and other authors, remarks
on, 85.

TRUMBULL’S HISTORY OF CONNECTICUT, 598,
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U.

USE, 176. Note on, 271. Writers on, 271, 272.
UTILITY, Systems of, 104, 105, 107.

Y.

VINER’S ABRIDGMENT, remarks on, 325, $38.
VATTEL’S LAW OF NATIONS, 447. Note on, 340, 458,
VERPLANCK ON CONTRACTS, 889.

VINNIUS® WORKS, 178, 499.

VAN LEEUWEN’S WORKS, 499.

VOETIUS’ WORKS, 499.

w.

WAR IN DISGUISE, 448, 592. Answer to same, 448, 592,

WARE, Judge, on Admiralty Jurisdiction—Seamen’s Wages, &c. 462.

WATTS, Dr. 21. Treatise on Logic, 719. On the Mind, 725.
Note on, 729.

WATKINS’ EDITION OF GILBERT ON TENURES, 145.
On Descents, 268, 269.

WATERS, Treatises on, $67.

WAYS, Treatises on, 266.

WARNKOENIG'S works, 500.

WEBSTER’S INTRODUCTION to his American Dictionary, 601.
Speeches and Forensic Arguments, 601. Note on, 618.

WILLIAMS’ EDITION OF SAUNDERS’ REPORTS, 857.
History of Vermont, 593. Of Maine, 594. Of N. Caro-

lina, 594.

Edition of Blackstone, 159. Of Wooddeson’s Lectures, 161.
On Executors and Administrators, $35.

WILSON’S AMERICAN EDITION of Bacon’s Abridgment, $27.
Lectures, Selections recommended, 559. Note on, 5686.

WILKINSON ON REPLEVIN, 289.

WINGATE’S MAXIMS, 185.

WINSHAW’S NEW LAW DICTIONARY, 185.

WILDE’S LECTUBE ON THE CIVIL LAW, 488. Note on, 555,

WITNESSES, Exanfination of, 726. Note on, 442, 770,

WILLS, Treatises on, 271, 834, 835.

WOODDESON’S LECTURES, 1338. Note on, 160.
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WOODFALL’S LANDLORD AND TENANT, 236.
WOOLRYCH ON WAYS, 266. On Waters, 266.
WYNNE’S EDITION OF EUNOMUS, 151.
WHATELY’S ELEMENTS -OF RHETORIC, 601. Treatise on
Logic, 720.
WHEATON’S TREATISE ON MARITIME CAPTURES, 459.
Note on, 466.
" Practice in the Admiralty, 462.
Reports, select cases recommended in, 413, 461. Note on,
421, 460. .
WRIGHT’S TENURES, 132. Note on, 141.
WRIT OF RIGHT, 218.

X.
XENOPHON’S MEMORABILIA, 59. Note on, 100.

Y.

YEAR BOOKS, 179, 680. Cases omitted in, where some are to be
found, 630.
YOUNG’S POLITICAL ARITHMETIC, 677.

Z.
ZOESIUS’ works, 500. Zouch’s works, 500,

ERRATA ET, CORNGI&DL.

In the course of these volumes there aro some typographical errors, and others
more properly chargeable to the Author; noune of which, however, are such as to call
for a didplay a{ ggem. We trust the reader will indulgently correct them, and make
all due allowance for the mechanical and literary defects that may appear.
..
T
THE END. .
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